VISTAS AT WEST MESA METROPOLITAN DISTRICT
Regular Board Meeting
Thursday, April 23rd, 2026 - 11:00 a.m.

-Via Teleconference-

WISDOM

MANAGEMENT

Avaya Cloud Meeting

Join by computer, tablet, or smartphone
https://video.cloudoffice.avaya.com/join/248680772

Meeting ID: 248680772

Join by phone
+1(213) 463-4500
Access Code / Meeting ID: 248680772

Board of Directors Title Term
Thomas Pucciano President May 2027
Hannah Buzzell Treasurer/Secretary May 2029
Carol Gilligan Assistant Secretary May 2027
Vacant May 2029
Vacant May 2029

AGENDA
1. Call to Order

2. Declaration of Quorum/Director Qualifications/Affirmation of Disclosures

3. Approval of Agenda

4. Consent Agenda

a. Approval of Minutes from the Regular Meeting on March 27, 2026 (enclosure)

b. Approval of Payables through April 23, 2026 (enclosure)

c. Approval of Unaudited Financials through March 31, 2026 (enclosure)

d. Adoption of Resolution Designating Meeting Notice Posting Location(enclosure)

5. Management Matters
a. Covenant Administrator’s Report

b. District Manager’s Report

3204 N. Academy Blvd., Suite 100 | Colorado Springs, CO 80917
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c. 2026 Annual Meeting scheduled for Thanksgiving- Discuss New Date
d. 2026 SDA Regional Workshop, June 15th
e. Review and Consider Pet Waste Proposals

. Consider Approval of Independent Contractor Agreement with Brightview Landscape Services,

Inc. for Snow Removal Services (enclosure)

g. Consider Approval of Independent Contractor Agreement with Brightview Landscape Services,
Inc. for 2026 Landscaping Services (enclosure)

6. Other Business

7. Consider Appointment of Director

a. Consider Election of Officers

8. Public Comment (For items not already on the agenda. Comments will be limited to three (3) minutes
per person.)

9. Upcoming Meetings- Next Scheduled Regular Meeting May 28th, 2026, at 11 a.m.

10. Adjournment
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LETTER OF INTEREST AND QUALIFICATION

I,  Brian Maddox
(Full name of the candidate)

who resides at : 3497 Bivy Pt Colorado Springs CO 80907 USA
(residence street name and number) (city or town, zip code) (county)

hereby nominate myself to be appointed to the office of Director of the Board of Directors of Vistas at
West Mesa Metropolitan District (“District”) for a term until the next regular special district election.

I affirm that I am an eligible elector of the District at the date of signing this form by virtue of one of the
following: (Place an X next to each of the following that apply)

X a resident of the District.

X the owner (or the spouse/civil union partner of the owner) of taxable real or personal
property situated within the boundaries of the District. Name of spouse/civil union partner,
if property in his/her name:

X a person who is obligated to pay taxes under a contract to purchase taxable property within
the District.

I am familiar with the provisions of Article 45, Title 1 relative to the Fair Campaign Practices Act, and in
my campaign for this office, I do not intend to receive contributions or make expenditures exceeding
$20.00 in the aggregate, however, if I do so, I shall thereafter file all disclosure reports required under said
Act.

417-459-2475

(Phone number)

Brian Maddox QM.\,L, 4/7/2025
Printed name Signature Date

11/17/198 bmaddox1117@gmail.com
Date of birth (mm/dd/yyyy) E-mail address

Other information I would like the board to consider with respect to my appointment:

Hello,

My nameis Brian Maddox and | am writing to express my interest in serving on the Board. My
interest in serving is to help provide leadership for maintaining a high level of quality in the district
and to address issues and necessary improvements as they arise. | do not have prior board
experience. However, | have experience leading within my community. Most recently | have been
in an event leadership role at the nonprofit UpaDowna here in Colorado Springs. UpaDownais an
organization dedicated to providing outdoor recreation experiences to families and individuals
without access or resources to those experiences, such asice climbing, paddleboarding, hiking, and
cycling. My role at UpaDowna has included leading group activities, providing safety and
instruction to participants, and logistical support. In addition to community service, my training
and career as an anesthesia provider for 10 years also provides me with the communication and
professionalism skills required to successfully perform the duties of the position.

Thank you for your consideration,
Brian Maddox
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WISDOM
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MINUTES OF THE SPECIAL MEETING OF THE BOARD OF DIRECTORS OF THE
VISTAS AT WEST MESA METROPOLITAN DISTRICT
HELD MARCH 27, 2026
AT 11:00 A.M.

Pursuant to posted notice, the Special Meeting of the Board of Directors of the Vistas at West Mesa Metropolitan
District was held on March 27, 2026, at 11:00 a.m. via tele/videoconference.

Attendance:

In attendance were Directors:

Ryan Teater Vice President
Hannah Buzzell Treasurer/Secretary
Carol Gilligan Assistant Secretary

Directors absent:

Tommy Pucciano President (Excused)

Also, in attendance were:

Danielle Daigle- Wisdom Management
Chavez

George Dufrense Wisdom Management
Linnea Mellinger Wisdom Management
George Rowley WBA, P.C.

Kat Bainbridge Member of the Public
Neil Young Member of the Public

1. Call to Order
Ms. Daigle-Chavez called the meeting to order at 11:06 a.m.

2. Declaration of Quorum/Director Qualifications/Reaffirmation of Disclosures
Ms. Daigle-Chavez indicated that a quorum of the Board was present, stating that each Director has been
qualified as an eligible elector of the District pursuant to Colorado law. The Directors confirmed their
qualifications. Ms. Daigle-Chavez informed the Board that, pursuant to Colorado law, certain disclosures
might be required prior to taking official action at the meeting. Ms. Daigle-Chavez reported that disclosures
for those directors with potential or existing conflicts of interest were filed with the Secretary of State’s Oftice
and the Boards at least 72 hours prior to the meeting, in accordance with Colorado law, and those disclosures
were acknowledged by the Board. Ms. Daigle-Chavez inquired into whether members of the Board had any
additional disclosures of potential or existing conflicts of interest regarding any matters scheduled for
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discussion at the meeting. No additional disclosures were noted. The Board determined that the participation
of the members present was necessary to obtain a quorum or to otherwise enable the Board to act.

3. Approval of the Agenda
Director Teater moved to approve the agenda as presented; seconded by Director Buzzell. Motion passed

unanimously.

4. Consent Agenda
a. Approval of Minutes from the Regular Meeting on February 26, 2026
b. Approval of Payables through March 27, 2026
c. Approval of Unaudited Financial Statements through February 28, 2026
After discussion, Director Teater motioned to approve the consent agenda as presented, seconded by
Director Buzzell. Motion passed unanimously.

5. Management Matters

a. Covenant Administrator’s Report. Mr. Dufresne updated the Board regarding the previous
month’s covenant drive and violation letters issued. 4 violation notices were sent in the prior
month, all for parking violations. An e-blast will be sent to the community reminding residents
of regulations on parking, gas and electric grills, and camper/RV storage in the District. Mr.
Dufresne will reach out to the Project Manager for Vistas at West Mesa to address issues of
contractors parking in the fire lanes. Mr. Dufresne will communicate with Bugs Towing to
confirm that towing is to be paid per tow only and that photos of the parking infraction and
license plates are required prior toa tow. He will also request that all Board Members be added to
contract to be able to request tows.

b. Distriect Managers’ Report-Update on Billing Software Changeover from CINC to UMS. Ms.
Daigle-Chavez provided the update. The migration to a new billing platform will be complete by
the end of April, 2026. There'is no change in cost to the District or to the residents.

c. Approve 2025 Annual Report and Ratity Annual Reports from 2022 to 2024. After review,
Director Teater motioned to approve the 2025 Annual Report and ratify the Annual Reports
from 2022-2024, seconded by Director Buzzell. Motion passed unanimously.

d. Discuss Engineer Review of Concrete and Asphalt. Director Teater updated the Board that a
punch list and walk through reviewing the repairs needed to concrete and asphalt in the District
will take place in the next couple of months.

6. Other Business

7. Public Comment
Ms. Daigle-Chavez introduced Ms. Linnea Mellinger to the Board. She will be assuming the role of
District Manager for Vistas at West Mesa Metropolitan District beginning in April of 2026.
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Discussion was had regarding sending a community e-blast notifying residents of the vacancy on the BOD
as well as picking up resident trash and dog waste. Discussion was had regarding a LOKAL flag that has
become attached to a rooftop unit at 910 Hook Grove. Discussion was had regarding a notice of lien letter
that has been sent to some residents. No actual liens have been filed and the contractor that had sent the
letters is no longer involved with the District. Discussion was had regarding soliciting proposals from pet

waste collection companies for regular community service.

8. Adjournment:
Director Gilligan moved to adjourn the meeting at 11:58 a.m.; seconded by Director Teater. Motion

passed unanimously.

a. Next Regular Meeting scheduled: Regular Board Meeting April 23, 2026, at 11 a.m.

Submitted by: Recording Secretary

THESE MINUTES ARE APPROVED AS THE OFFICIAL MARCH 27, 2026, SPECIAL MEETING
MINUTES OF THE VISTAS AT WEST MESA METROPOLITAN DISTRICT.

Approved by: Secretary of the Board
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Vistas At West Mesa Metropolitan District

Payment Request

4/23/2026

General Fund Account

Company Invoice Date Amount Comments
Colorado Spring Utilities 6085939200-041326 4/13/2026| $ 26.32 Autopay
HBS FR6376160 3/31/2026| $ 1,636.67
Mailing Services Inc 21543 4/9/2026| $ 40.20
White Bear Ankele Tanaka & Waldron 47052 3/31/2026| $ 4,663.67
Wisdom Management 1410 3/31/2026| $ 3,750.00
Total: $ 10,116.86
Debt Service Fund Account
BOKF, NA 41026 4/10/2026| $ 6,420.00 March Pledged Revenue
Total: $ 6,420.00

Added at Board Meeting

Vendor Invoice Date Amount Comments
Total: $ -
ECB Checking before Withdraw: $ 51,079.75 Total Payables
Payables: $ (16,536.86) 16,536.86
Bank Balance after Withdraw: $ 34,542.89

N4
¢

WISDOM

MANAGEMENT.

Vistas at West Mesa Metropolitan District, President
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1:49 PM Vistas At West Mesa Metro District

04/14/26 Balance Sheet
Accrual Basis As of March 31, 2026
Mar 31, 26
ASSETS
Current Assets
Checking/Savings
Alliance Association Bank 112.38
Eastern Colorado Bank
Reserve Account 5,000.00
Eastern Colorado Bank - Other 41,883.29
Total Eastern Colorado Bank 46,883.29
BOK 2023 Project Fund 43,239.51
BOK 2023 Bond Fund 66,957.54
Total Checking/Savings 157,192.72
Accounts Receivable
Accounts Receivable 22,836.07
Total Accounts Receivable 22,836.07
Other Current Assets
Prepaid Insurance 6,603.00
Property Tax Receivable 112,929.45
Total Other Current Assets 119,532.45
Total Current Assets 299,561.24
Fixed Assets
Capital Assets 1,025,518.00
Accumulated Depreciation -61,124.00
Total Fixed Assets 964,394.00
TOTAL ASSETS 1,263,955.24
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
Accounts Payable 10,092.76
Total Accounts Payable 10,092.76
Other Current Liabilities
Deferred Prop Tax Rev 112,929.45
Prepaid Assessment 2,439.16
Total Other Current Liabilities 115,368.61
Total Current Liabilities 125,461.37
Long Term Liabilities
Series 2023 Bond 2,635,000.00
Total Long Term Liabilities 2,635,000.00
Total Liabilities 2,760,461.37
Equity
Retained Earnings -1,5678,725.19
Net Income 82,219.06
Total Equity -1,496,506.13
TOTAL LIABILITIES & EQUITY 1,263,955.24
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1:43 PM
04/14/26
Accrual Basis

Vistas At West Mesa Metro District
Profit & Loss Budget vs. Actual

Ordinary Income/Expense

Income
NSF Fee
Unit Charges
CY Property Taxes
Specific Ownership Tax
Total Income
Expense
General & Administrative
Audit
Bank Fees
District Management
Election Expense
Insurance
Legal
Office Supplies
SDA Dues
Treasurer Collection Fee
Total General & Administrative
Operations
Contingency
Engineering - O&M
General - R&M
Landscape Maintenance
Irrigation
Landscape Maintenance - Other
Total Landscape Maintenance
Road - R&M
Snow Removal
Stormwater
Trash Service
Utilities
Total Operations

Total Expense

Net Ordinary Income

Other Income/Expense

Other Income
Interest Income

Total Other Income

Net Other Income

Net Income

January through March 2026

General Fund

TOTAL
Mar 26 Jan - Mar 26 Budget $ Over Budget % of Budget
0.00 20.00
7,065.32 28,440.32 154,500.00 -126,059.68 18.41%
23,433.30 23,433.30 55,699.00 -32,265.70 42.07%
351.92 762.97 3,899.00 -3,136.03 19.57%
30,850.54 52,656.59 214,098.00 -161,441.41 24.6%
0.00 0.00 11,250.00 -11,250.00 0.0%
0.00 10.00 50.00 -40.00 20.0%
3,750.00 10,703.89 45,000.00 -34,296.11 23.79%
0.00 0.00 500.00 -500.00 0.0%
0.00 0.00 6,000.00 -6,000.00 0.0%
4,663.67 14,883.15 20,000.00 -5,116.85 74.42%
41.54 41.54
0.00 400.85 1,500.00 -1,099.15 26.72%
351.50 351.50 835.00 -483.50 421%
8,806.71 26,390.93 85,135.00 -58,744.07 31.0%
0.00 0.00 10,000.00 -10,000.00 0.0%
-3,850.00 -3,850.00
0.00 0.00 1,000.00 -1,000.00 0.0%
0.00 0.00 5,000.00 -5,000.00 0.0%
0.00 0.00 16,500.00 -16,500.00 0.0%
0.00 0.00 21,500.00 -21,500.00 0.0%
0.00 0.00 3,000.00 -3,000.00 0.0%
602.00 2,847.92 10,000.00 -7,152.08 28.48%
0.00 0.00 2,000.00 -2,000.00 0.0%
1,636.67 4,910.01 22,440.00 -17,529.99 21.88%
26.57 79.75 2,500.00 -2,420.25 3.19%
-1,584.76 3,987.68 72,440.00 -68,452.32 5.51%
7,221.95 30,378.61 157,575.00 -127,196.39 19.28%
23,628.59 22,277.98 56,523.00 -34,245.02 39.41%
0.33 1.25
0.33 1.25
0.33 1.25
-34,243.77 39.42%

23,628.92

22,279.23

56,523.00
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1:45PM Vistas At West Mesa Metro District

Ziglﬂszasis Profit & Loss Budget vs. Actual
January through March 2026
Debt Service fund
TOTAL
Mar 26 Jan - Mar 26 Budget $ Over Budget % of Budget
Ordinary Income/Expense
Income
CY Property Taxes 58,583.25 58,583.25 139,247.00 -80,663.75 42.07%
Specific Ownership Tax 879.79 1,907.40 9,747.00 -7,839.60 19.57%
Total Income 59,463.04 60,490.65 148,994.00 -88,503.35 40.6%
Expense
General & Administrative
Treasurer Collection Fee 878.75 878.75 2,089.00 -1,210.25 42.07%
Total General & Administrative 878.75 878.75 2,089.00 -1,210.25 42.07%
Bond Expense
Trustee Fees 0.00 0.00 4,000.00 -4,000.00 0.0%
Total Bond Expense 0.00 0.00 4,000.00 -4,000.00 0.0%
Total Expense 878.75 878.75 6,089.00 -5,210.25 14.43%
Net Ordinary Income 58,584.29 59,611.90 142,905.00 -83,293.10 41.71%
Other Income/Expense
Other Income
Interest Income 0.86 2.73
Total Other Income 0.86 2.73
Net Other Income 0.86 2.73
Net Income 58,585.15 59,614.63 142,905.00 -83,290.37 41.72%
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1:47 PM Vistas At West Mesa Metro District
04/14/26

Accrual Basis Profit & Loss Budget vs. Actual
January through March 2026

Capital Project Fund

TOTAL
Mar 26 Jan - Mar 26 Budget
Other Income/Expense
Other Income

Interest Income 99.85 325.20

Total Other Income 99.85 325.20

Net Other Income 99.85 325.20

Net Income 99.85 325.20
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Income and Expense by Month MIncome
January through March 2026 B Expense
$ in 1,000's
100

80

60

0 Jan26 Feb26 Mar26
Income Summary ICY Property Taxes 72.28%
January through March 2026 B Unit Charges 25.06
Specific Ownership Tax 2.35
M interest Income 0.29
BINSF Fee 0.02
Total $113,476.42
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Income and Expense by Month MIncome
January through March 2026 B Expense
$in 1,000's
100

80

60

Jan26 Feb26 Mar26
Expense Summary W General & Administrative ~ 87.24%
January through March 2026 M Operations 12.76
Total $31,257.36
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RESOLUTION
OF THE BOARD OF DIRECTORS OF THE
VISTAS AT WEST MESA METROPOLITAN DISTRICT

DESIGNATING 2026 MEETING NOTICE POSTING LOCATIONS

WHEREAS, the Vistas at West Mesa Metropolitan District (the "District") is a quasi-
municipal corporation and political subdivision of the State of Colorado; and

WHEREAS, pursuant to §24-6-402(1)(a), C.R.S., the District is a local public body and
subject to the provisions of §§24-6-401, et seq., C.R.S.; and

WHEREAS, pursuant to §32-1-903(2) and §24-6-402(2)(c), C.R.S., the District shall be
considered to have given full and timely notice to the public if notice of the meeting is posted, with
specific agenda information if available, on a public website of the District no less than twenty-
four (24) hours prior to the meeting; and

WHEREAS, pursuant to §24-6-402(2)(c), C.R.S., the District shall make the notice posted
on the public website accessible at no charge to the public, consider linking the notice to any
appropriate social media accounts of the District, and, to the extent feasible, make the notices
searchable by type of meeting, date of meeting, time of meeting, agenda contents, and any other
category deemed appropriate by the District; and

WHEREAS, pursuant to §24-6-402(2)(c), C.R.S., the District shall designate a place within
the boundaries of the local public body at which it may post a notice no less than twenty-four (24)
hours in advance of the meeting in the event that the District is unable to post the notice online due
to exigent or emergency circumstances.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARDS AS FOLLOWS:

1. Pursuant to §24-6-402(2)(c), C.R.S., the Board hereby designates www.
https://wsdistricts.co/projects/vistas-at-west-mesa-metropolitan-district/ as the website at which
notices of District meetings will be posted twenty-four (24) hours in advance.

2. Pursuant to §24-6-402(2)(c), C.R.S., the Board hereby designates the following
location for the posting of its meeting notices twenty-four (24) hours in advance in the event that
the District is unable to post notice on the District’s website:

The Northwest Corner of the District along Centennial Boulevard

2386.0007; D2M7S3FE2DMZ-289313276-3308 1 ] -
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ADOPTED APRIL 23, 2026.

DISTRICT
VISTAS AT WEST MESA METROPOLITAN

DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

By:

Officer of the District

Attest:

By:

[Signature Page to Resolution Designating the Meeting Notice Posting Location]

2386.0007; D2M7S3FE2DMZ-289313276-3308 2
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Registration is Now Open for the 2026 SDA Regional Workshops!

SDA Annual Regional Workshops
are Headed Your Way!

Registration is now open for the 2026 SDA Annual Regional
Workshops!

SDA, the Colorado Special Districts Property and Liability Pool, and the law firm
of Collins Cole Winn & Ulmer are thrilled to be hitting the road once again to
bring you these lively and educational trainings throughout the month of June!

To view the full workshop schedule and register for the town nearest you,
please click on the button below. There are 10 different locations to
choose from!

Click here for all the details and to register!

These workshops apply to all types of districts (not just Title 32 districts)
and are sure to provide a wealth of information all in one place.

o We will cover a wide variety of important topics such as minutes,
meeting formats, Board policies, open meetings, conflicts of
interest, and public records, just to name a few.

« We will also discuss establishing and developing a strong safety
culture within your district.
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« On top of all this, we will give you the scoop on this year's legislative
changes and how they affect your district.

e And, as always, there will be plenty of time to answer all your
questions, big or small.

We will have something for everyone, whether you are a Board member or
district employee, a seasoned professional or brand new to your position!

Did we mention that every attendee will also receive a copy of the 2026 SDA
Board Member Manual and the legislative update for 20267

The registration process is quick and easy so register today! The cost is
$40 per person.

We will see you in June!
Ann Terry

CEO
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"Picking up Colorado Springs,

one scoop at a time!"

ESTIMATE

The Poop Happens

3807 Palmer Park Blvd.
Colorado Springs, CO 80909
(719)306-6761
info@thepoophappens.com

POC: Linnea Mellinger

Site Name: The Vistas at West Mesa
Address: 3404 Berg Point

Phone: 719-639-2656

Email: linnea.m@wisdomcos.com

ESTIMATE NO. 040126AAS01

DATE: 04/01/26

DESCRIPTION SERVICE PRICING | LINE TOTAL
Pet Waste Removal, Grounds Only, Initial Bulk Cleaning $150.00 $150.00
Pet Waste Removal, Grounds Only, Weekly Cleaning $395.00 $395.00
TOTAL $545.00

Note: This estimate is based on a four (4) week month. To approve this estimate reply to this message stating estimate
XXXXXXX is approved. Upon approval, The Poop Happens will invoice after labor is completed. Additional time for
service may be added, however, with an additional estimate conducted. Clean pet stations bags that go in the upper
compartments are billed separately at market cost ($8-$10 per unit). Pet stations that are damaged, over filled with large
garbage, etc., are not eligible under one-time cleaning services. Weekly services are not to exceed the time limit assigned on
the date of the estimate. Weekly services are not to exceed the volume of waste approximated at the date of this estimate. If
the time and/or volume of waste increased at a later date, an amended price estimate for additional services will be
presented in order to maintain a subscription with The Poop Happens. The property will provide a copy of pet station keys
to The Poop Happens prior to beginning service. Estimates will accrue 4% per week past the initial estimate date. Please pay
all invoices within thirty days of the labor being completed. Invoices paid past 30 days of the invoice date will accrue

interest at 8%.

THANK YOU FOR YOUR BUSINESS!
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Pet Waste Station with Installation

PRICE PER VISIT

BIWEEKLY

Qty TOTAL WEEKLY PRICE

Grounds Scooping

$523.66

1 $523.66

Trash Can Maintinance

Pet Waste Station Maintenance W/ Bag refills

Pet Waste Station Maintenence No Bag

Dog Park Cleaning

Grounds Scooping

Santitizer

Deodorizer

Subtotal

$523.66

Sales Tax

Service Total

$523.66
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INDEPENDENT CONTRACTOR AGREEMENT
2026-2027 SNOW REMOVAL SERVICES

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 23 day of April, 2026, by and
between VISTAS AT WEST MESA METROPOLITAN DISTRICT, a quasi-municipal
corporation and political subdivision of the State of Colorado (the “District”), and BRIGHTVIEW
LANDSCAPE SERVICES, INC., a Colorado corporation (the “Contractor”). The District and
the Contractor are referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the District was organized pursuant to and in accordance with the provisions
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating, and
maintaining certain public facilities and improvements for itself, its taxpayers, residents, and users;
and

WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter
into contracts and agreements affecting the affairs of the District; and

WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint,
hire, and retain agents, employees, engineers, and attorneys; and

WHEREAS, the District desires to engage the Contractor to perform certain services as are
needed by the District to serve the property within and without its boundaries; and

WHEREAS, the Contractor has represented that it has the professional experience, skill,
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

I. SCOPE OF SERVICES; PERFORMANCE STANDARDS. The Contractor shall
perform the services described in Exhibit A, attached hereto and incorporated herein by this
reference (the “Services”): (a) in a professional manner, to the satisfaction of the District, using
the degree of skill and knowledge customarily employed by other professionals performing similar
services; (b) within the time period and pursuant to the Scope of Services specified in said Exhibit
A; and (c) using reasonable commercial efforts to minimize any annoyance, interference, or
disruption to the residents, tenants, occupants, and invitees within the District. Exhibit A may
take any form, including forms which may include price and payment terms. In the event of any
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A,
the terms in the body of this Agreement shall govern. Contractor shall have no right or authority,
express or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate
the District in any manner whatsoever, except to the extent specifically provided in this Agreement

2386.4200; D2M7S3FE2DMZ-289313276-3288 1
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(including Exhibit A) or through other authorization expressly delegated to or authorized by the
District through its Board of Directors.

2. TERM/RENEWAL. This Agreement shall be effective as of the dated date hereof
and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii)
completion of the Services; or (iii)) May 31, 2027. Notwithstanding the foregoing, unless
terminated pursuant to subsection (i) or (ii) above, or unless the District determines not to
appropriate funds for this Agreement for the next succeeding year, this Agreement shall
automatically renew on January 1 of each succeeding year for an additional one (1) year term.

3. ADDITIONAL SERVICES. The District may, in writing, request the Contractor
provide additional services not set forth in Exhibit A. The terms and conditions of the provision
of such services shall be subject to the mutual agreement of the Contractor and the District pursuant
to a written service/work order executed by an authorized representative of the District and the
Contractor or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the District has appropriated funds sufficient to cover the additional
compensable amount. To the extent additional services are provided pursuant to this Section 3,
the terms and conditions of this Agreement relating to Services shall also apply to any additional
services rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any
and all damage caused by the Contractor to District property and that of third parties. The
Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of
any damage to property caused by the Contractor or its employees, agents, or equipment. In
addition, the Contractor shall promptly notify the District of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all physical
evidence and information, which may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and to grant to the District the opportunity to review and
inspect such evidence, including the scene of any damage or accidents. The Contractor shall be
responsible for initiating, maintaining, and supervising all safety precautions and programs in ,
connection with the Services and shall provide all reasonable protection to prevent damage or
injury to persons and property, including any material and equipment related to the Services,
whether in storage on or off site, under the care, custody, or control of the Contractor or any of its
subcontractors.

S. GENERAL PERFORMANCE STANDARDS.

a. The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (ii) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment, and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such
examination and not because of any representations pertaining to the Services or the provision
thereof made to it by the District or any agent of the District and not contained in this Agreement.
The Contractor represents that it has or shall acquire the capacity and the professional experience
and skill to perform the Services and that the Services shall be performed in accordance with the
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standards of care, skill, and diligence provided by competent professionals who perform services
of a similar nature to those specified in this Agreement. If competent professionals find that the
Contractor’s performance of the Services does not meet this standard, the Contractor shall, at the
District’s request, re-perform the Services not meeting this standard without additional
compensation.

b. The Contractor shall use reasonable commercial efforts to perform and
complete the Services in a timely manner. If performance of the Services by the Contractor is
delayed due to factors beyond the Contractor’s reasonable control, or if conditions of the scope or
type of services are expected to change, Contractor shall give prompt notice to the District of such
a delay or change and receive an equitable adjustment of time and/or compensation, as negotiated
between the Parties.

c. The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.

d. The Contractor agrees that it has complied and will continue to comply with
all Laws while providing Services under this Agreement. “Laws” means: (1) federal, state, county,
and local or municipal body or agency laws, statutes, ordinances, and regulations; (ii) any
licensing, bonding, and permit requirements; (iii) any laws relating to storage, use, or disposal of
hazardous wastes, substances, or materials; (iv) rules, regulations, ordinances, and/or similar
directives regarding business permits, certificates, and licenses; (v) regulations and orders
affecting safety and health, including but not limited to the Occupational Safety and Health Act of
1970; (vi) Wage and Hour laws, Worker Compensation laws, and immigration laws; and (vii) rules
and regulations of the Colorado Department of Public Health and Environment..

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-
consultant, or employee of the District. Review, acceptance, or approval by the District of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions, or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the District, at
the District’s request, on or before the 25th of each month, a narrative progress and status report
describing work in progress and results achieved during the reporting period, including a
description of the Services performed during the invoice period and the Services anticipated to be
performed during the ensuing invoice period (“Monthly Report”).

7. COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement
and shall not be entitled to any reimbursement or compensation except as provided in Exhibit A
of this Agreement, unless said reimbursement or compensation is approved in writing by the
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District in advance of incurring such expenses. Any direct reimbursable costs for materials will
be reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a
reasonable attempt to notify the District of the estimated amount of such reimbursable costs (or
any material adjustments thereto subsequently identified) prior to commencing the requested
services. Concurrent with the execution of this Agreement, the Contractor shall provide the
District with a current completed Internal Revenue Service Form W-9 (Request for Taxpayer
Identification Number and Certification) (“W-9). No payments will be made to the Contractor
until the completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as
Exhibit B.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10th
of each month, during the term of this Agreement and shall contain the following information:

1. An itemized statement of the Services performed.

il. Any other reasonable information required by the District to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

The District shall be charged only for the actual time and direct costs
incurred for the performance of the Services. Invoices received by the District after the 10th of
each month may be processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the District
within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form
required by Section 7; and (i1) if applicable, a reasonably satisfactory and detailed Monthly Report,
for that portion of the Services performed and not previously billed. The District may determine
to waive or extend the deadline for filing the Monthly Report, or may make payment for Services
to the Contractor notwithstanding a delay in filing the Monthly Report, upon reasonable request
of the Contractor, if it is in the interest of the District to do so. In the event a Board meeting is not
scheduled in time to review payment of an invoice, the Board hereby authorizes payment for
Services, subject to the appropriation and budget requirements under Section 27 hereof, without
the need for additional Board approval, so long as any payment required to be made does not
exceed the amounts appropriated for such Services as set forth in the District’s approved budget.
Such payment shall require review and approval of each Monthly Report and invoice by two
officers of the District.

0. INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in this Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the District. The Contractor shall have full power and authority
to select the means, manner, and method of performing its duties under this Agreement, without
detailed control or direction from the District, and shall be responsible for supervising its own
employees or subcontractors. The District is concerned only with the results to be obtained. The
District shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to:
local, state or federal income, or other tax contributions, insurance contributions (e.g. FICA taxes),
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workers’ compensation, disability, injury, health or life insurance, professional liability insurance,
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions,
or any other form of taxes, benefits, or insurance. The Contractor shall be responsible for its safety,
and the safety of its employees, sub-contractors, agents, and representatives. All personnel
furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the District. The Contractor is
not entitled to worker’s compensation benefits or unemployment insurance benefits, unless
unemployment compensation coverage is provided by the Contractor or some other entity
other than the District, and the Contractor is obligated to pay federal and state income taxes
on moneys by it earned pursuant to this Agreement.

10. EQUAL OPPORTUNITY. This Agreement is subject to all applicable laws and
executive orders relating to equal opportunity and non-discrimination in employment and the
Contractor represents and warrants that it will not discriminate in its employment practices in
violation of any such applicable law or executive order.

1. CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
Exhibit C, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the District, its directors, officers, employees, and agents is required for
Commercial General Liability and workers’ compensation coverage. The Commercial General
Liability and Comprehensive Automobile Liability Insurance policies will be endorsed to name
the District as an additional insured. All coverage provided pursuant to this Agreement shall be
written as primary policies, not contributing with and not supplemental to any coverage that the
District may carry, and any insurance maintained by the District shall be considered excess. The
District shall have the right to verify or confirm, at any time, all coverage, information, or
representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall
provide the District with a certificate or certificates evidencing the policies required by this
Agreement, as well as the amounts of coverage for the respective types of coverage, which
certificate(s) shall be attached hereto as Exhibit C-1. If the Contractor subcontracts any portion(s)
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory
workers’ compensation insurance, comprehensive general liability insurance, and automobile
liability insurance in amounts satisfactory to the District and the Contractor; provided, however,
that sub-contractors of the Contractor shall not be required by the District to provide coverage in
excess of that which is required hereunder of the Contractor. If the coverage required expires
during the term of this Agreement, the Contractor or subcontractor shall provide replacement
certificate(s) evidencing the continuation of the required policies.

C. The Contractor’s failure to purchase the required insurance shall not serve
to release it from any obligations contained in this Agreement, nor shall the purchase of the
required insurance serve to limit the Contractor’s liability under any provision in this Agreement.
The Contractor shall be responsible for the payment of any deductibles on issued policies.
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12. CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the District and
given to the Contractor by the District, or developed by the Contractor as a result of the
performance of a particular task, shall remain confidential. In addition, the Contractor shall hold
in strict confidence, and shall not use in competition, any information which the Contractor
becomes aware of under or by virtue of this Agreement which the District deems confidential, or
which the District has agreed to hold confidential, or which, if revealed to a third party, would
reasonably be construed to be contrary to the interests of the District. Confidential information
shall not include, however, any information which is: (i) generally known to the public at the time
provided to the Contractor; (ii) provided to the Contractor by a person or entity not bound by
confidentiality to the District; or (iii) independently developed by the Contractor without use of
the District’s confidential information. During the performance of this Agreement, if the
Contractor is notified that certain information is to be considered confidential, the Contractor
agrees to enter into a confidentiality agreement in a form reasonably acceptable to the District and
the Contractor. The Contractor agrees that any of its employees, agents, or subcontractors with
access to any information designated thereunder as confidential information of the District shall
agree to be bound by the terms of such confidentiality agreement.

b. Personal Identifying Information. During the performance of this
Agreement, the District may disclose Personal Identifying Information to the Contractor.
“Personal Identifying Information” means a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver’s license or
identification card number; a government passport number; biometric data, as defined in § 24-73-
103(1)(a), C.R.S.; an employer, student, or military identification number; or a financial
transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-102, C.R.S.,
the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (i) appropriate to the nature of the Personal Identifying Information disclosed to the
Contractor; and (i1) reasonably designed to help protect the Personal Identifying Information from
unauthorized access, use, modification, disclosure, or destruction.

c. Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the District, the Contractor agrees
to notify the District of conflicts known to the Contractor that impact the Contractor’s provision
of Services to the District.

13. OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files, and other documents, in whatever form, shall
remain the property of the District under all circumstances, upon payment to the Contractor of the
invoices representing the work by which such materials were produced. At the District’s request
the Contractor will provide the District with all documents produced by or on behalf of the
Contractor pursuant to this Agreement. The Contractor shall maintain electronic and reproducible
copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the District’s use and shall
provide such copies to the District upon request at no cost.
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14. LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any District assets, or any claim or lien with respect thereto, arising out of this
Agreement or the performance of the Services contemplated in this Agreement. The Contractor,
for itself, hereby waives and releases any and all statutory or common law mechanic’s,
materialmen’s, or other such lien claims, or rights to place a lien upon the District’s property or
any improvements thereon in connection with any Services performed under or in connection with
this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers,
materialmen, and others claiming by, through, or under the Contractor to execute similar waivers
prior to commencing any work or providing any materials in connection with the Services. The
Contractor further agrees to execute a sworn affidavit respecting the payment and lien releases of
all subcontractors, suppliers, and materialmen, and release of lien respecting the Services at such
time or times and in such form as may be reasonably requested by the District. The Contractor
will provide indemnification against all such liens for labor performed and/or materials supplied
or used by the Contractor and/or any other person in connection with the Services undertaken by
the Contractor, in accordance with Section 15, below.

15. INDEMNIFICATION.

a. The Contractor shall defend, indemnify, and hold harmless the District and
each of its directors, officers, contractors, employees, agents, and consultants (collectively, the
“District Indemnitees”), from and against any and all claims, demands, losses, liabilities, actions,
lawsuits, damages, and expenses (the “Claims”), including reasonable legal expenses and
attorneys’ fees actually incurred, by the District Indemnitees arising directly or indirectly, in whole
or in part, out of the errors or omissions, negligence, willful misconduct, or any criminal or tortious
act or omission of the Contractor or any of its subcontractors, officers, agents, or employees, in
connection with this Agreement and/or the Contractor’s performance of the Services or work
pursuant to this Agreement. Notwithstanding anything else in this Agreement or otherwise to the
contrary, the Contractor is not obligated to indemnify the District Indemnitees for the negligence
of the District or the negligence of any other District Indemnitee, except the Contractor. Except
as otherwise provided by applicable law, this indemnification obligation will not be limited in any
way by any limitation on the amount or types of damages, compensation, or benefits payable by
or for the Contractor under workers’ compensation acts, disability acts, or other employee benefit
acts, provided that in no event shall the Contractor be liable for special/consequential or punitive
damages.

b. In the event the Contractor fails to assume the defense of any Claims under
this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim,
the District may assume the defense of the Claim with counsel of its own selection, and the
Contractor will pay all reasonable expenses of such counsel. Insurance coverage requirements
specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the
terms of this indemnification obligation.

c. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
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in Section 15. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

16. ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the District. Any attempted
assignment of this Agreement in whole or in part with respect to which the District has not
consented, in writing, shall be null and void and of no effect whatsoever.

17. SUB-CONTRACTORS. The Contractor is solely and fully responsible to the
District for the performance of all Services in accordance with the terms set forth in this
Agreement, whether performed by the Contractor or a subcontractor engaged by the Contractor,
and neither the District’s approval of any subcontractor, suppliers, or materialman, nor the failure
of performance thereof by such persons or entities, will relieve, release, or affect in any manner
the Contractor’s duties, liabilities, or obligations under this Agreement . The Contractor shall not
subcontract any Services without prior written approval by the District. The Contractor agrees
that each and every agreement of the Contractor with any subcontractor to perform Services under
this Agreement shall contain an indemnification provision identical to the one contained in this
Agreement holding the District harmless for the acts of the subcontractor. Prior to commencing
any Services, a subcontractor shall provide evidence of insurance coverage to the District in
accordance with the requirements of this Agreement. The Contractor further agrees that all such
subcontracts shall provide that they may be terminated immediately without cost or penalty upon
termination of this Agreement, other than payment for services rendered prior to the date of any
such termination.

18. TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for convenience by the Contractor upon delivery of
thirty (30 ) days’ prior written notice to the District and by the District by giving the Contractor
thirty (30 ) days’ prior written notice. Each Party may terminate this Agreement for cause at any
time upon written notice to the other Party setting forth the cause for termination and the notified
Party’s failure to cure the cause to the reasonable satisfaction of the Party given such notice within
the cure period set forth in Section 19. If this Agreement is terminated, the Contractor shall be
paid for all the Services satisfactorily performed prior to the designated termination date, including
reimbursable expenses due. Said payment shall be made in the normal course of business. Should
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of
creditors, or commit a substantial and material breach of this Agreement in the view of the other
Party, said other Party shall be excused from rendering or accepting any further performance under
this Agreement. In the event of termination of this Agreement, the Contractor shall cooperate with
the District to ensure a timely and efficient transition of all work and work product to the District
or its designees. All time, fees, and costs associated with such transition shall not be billed by the
Contractor to the District.

19. DEFAULT. If either Party fails to perform in accordance with the terms,
covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this
Agreement, the non-defaulting party shall deliver written notice to the defaulting party of the
default, at the address specified in Section 20 below, and the defaulting party will have ten (10)
days from and after receipt of the notice to cure the default. If the default is not of a type which
can be cured within such ten (10)-day period and the defaulting party gives written notice to the
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non-defaulting party within such ten (10)-day period that it is actively and diligently pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the default
following the end of the ten (10)-day period to cure the default, provided that the defaulting party
is at all times within the additional time period actively and diligently pursuing the cure. If any
default under this Agreement is not cured as described above, the non-defaulting party will, in
addition to any other legal or equitable remedy, have the right to terminate this Agreement and
enforce the defaulting party’s obligations pursuant to this Agreement by an action for injunction
or specific performance.

20. NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) three
days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 20
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

District: Vistas At West Mesa Metropolitan District
c/o Wisdom Management
Danielle Daigle-Chavez
3204 N. Academy Blvd.
Ste. 100
Colorado Springs CO 80917
Attention: Danielle Daigle-Chavez
Phone:  719-447-1777
Email: danielle.d@wsdistricts.co

With a Copy to: WBA, PC
2154 E. Commons Ave., Suite 2000
Centennial, CO 80122
Attention: George M. Rowley, Esq.
Phone:  (303) 858-1800
E-mail:  growley@wbapc.com

Contractor: BrightView Landscape Services, Inc.
7357 Cole View
Colorado Springs, CO 80915
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Attention:  Eric Stoner
Phone: 719-606-8839
Email: eric.stoner@brightview.com

21. AUDITS. The District shall have the right to audit, with reasonable notice, any of
the Contractor’s books and records solely as are necessary to substantiate any invoices and
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll, and
personnel records) and the Contractor agrees to maintain adequate books and records for such
purposes during the term of this Agreement and for a period of two (2) years after termination of
this Agreement and to make the same available to the District at all reasonable times and for so
long thereafter as there may remain any unresolved question or dispute regarding any item
pertaining thereto.

22. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations
of each to the other as of this date, and hereby supersedes any and all prior negotiations,
representations, agreements, or arrangements of any kind with respect to the Services, whether
written or oral. Any prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. This Agreement may not be modified except
by a writing executed by both the Contractor and the District.

23.  BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.

24. NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in this Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.

25. GOVERNING LAW.

a. Venue. Venue for all actions arising from this Agreement shall be in the
District Court in and for the county in which the District is located. The Parties expressly and
irrevocably waive any objections or rights which may affect venue of any such action, including,
but not limited to, forum non-conveniens or otherwise. At the District’s request, the Contractor
shall carry on its duties and obligations under this Agreement during any legal proceedings and
the District shall continue to pay for the Services performed under this Agreement until and unless
this Agreement is otherwise terminated.

b. Choice of Law. Colorado law shall apply to any dispute, without regard to
conflict of law principles that would result in the application of any law other than the law of the State
of Colorado.

C. Litigation. At the District’s request, the Contractor will consent to being
joined in litigation between the District and third parties, but such consent shall not be construed
as an admission of fault or liability. The Contractor shall not be responsible for delays in the
performance of the Services caused by factors beyond its reasonable control including delays
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caused by Act of God, accidents, failure of any governmental or other regulatory authority to act
in a timely manner, or failure of the District to furnish timely information or to approve or
disapprove of Contractor’s Services in a timely manner.

26. GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, consent, or extension of time, the Parties agree
that each will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The Contractor expressly understands and agrees that the District’s obligations under
this Agreement shall extend only to monies appropriated for the purposes of this Agreement by
the Board and shall not constitute a mandatory charge, requirement, or liability in any ensuing
fiscal year beyond the then-current fiscal year. No provision of this Agreement shall be construed
or interpreted as a delegation of governmental powers by the District, or as creating a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the District or statutory
debt limitation, including, without limitation, Article X, Section 20 or Article XI, Section 6 of the
Constitution of the State of Colorado. No provision of this Agreement shall be construed to pledge
or to create a lien on any class or source of District funds. The District’s obligations under this
Agreement exist subject to annual budgeting and appropriations, and shall remain subject to the
same for the entire term of this Agreement.

28. GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed
to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., C.R.S.

29.  NEGOTIATED PROVISIONS. This Agreement shall not be construed more
strictly against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed
to the preparation of this Agreement.

30. SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the
validity of any other portion of this Agreement which shall remain in full force and effect, the
intention being that such portions are severable. In addition, in lieu of such void or unenforceable
provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid, or unenforceable provision so that the resulting reformed provision is legal,
valid, and enforceable.

31. NO THIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
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give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

32. OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq.,
C.R.S.

33. WARRANTY. The Contractor shall and does by this Agreement guarantee and
warrant that all workmanship, materials, and equipment furnished, installed, or performed for the
accomplishment of the Services (collectively, the “Work™) will be of good quality and new, unless
otherwise required or permitted by this Agreement. The Contractor further warrants that the Work
will conform to all requirements of this Agreement and all other applicable laws, ordinances,
codes, rules, and regulations of any governmental authorities having jurisdiction over the Work.
All Services are subject to the satisfaction and acceptance of the District, but payments for the
completed Work will not constitute final acceptance nor discharge the obligation of the Contractor
to correct defects at a later date. Such warranties set forth in this Agreement are in addition to,
and not in lieu of, any other warranties prescribed by Colorado law.

34, TAX EXEMPT STATUS. The District is exempt from Colorado state sales and
use taxes. Accordingly, taxes from which the District is exempt shall not be included in any
invoices submitted to the District. The District shall, upon request, furnish the Contractor with a
copy of its certificate of tax exemption. Contractor and subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and purchase materials
tax free. The Contractor and subcontractors shall be liable for exempt taxes paid due to failure to
apply for Exemption Certificates or for failure to use said certificate.

35. COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.

[Signature pages follow].

2386.4200; D2M7S3FE2DMZ-289313276-3288 12 Pace 38 of 67
age 38 of 67



IN WITNESS WHEREQF, the Parties have executed this Agreement on the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

DISTRICT:

VISTAS AT WEST MESA METROPOLITAN
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

By:

Officer of the District

ATTEST:

By:

[District’s Signature Page to Independent Contractor Agreement for Snow Removal Services
with Brightview Landscape Services, Inc., dated April 23, 2026]
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CONTRACTOR:
BRIGHTVIEW LANDSCAPE SERVICES,
INC.

Printed Name

Title

[Contractor’s Signature Page to Independent Contractor Agreement for Snow Removal Services
with Vistas at West Mesa Metropolitan District, dated April 23, 2026]

2386.4200; D2M7S3FE2DMZ-289313276-3288 14

Page 40 of 67



EXHIBIT A

SCOPE OF SERVICES/COMPENSATION SCHEDULE

Bright\riew*

Snow Sersces

Snow Services Summary

Below is a breakdown of the anticipated costs associated with senvicing your property.

Vehicle Site Area(s) Service Start Pedestrian Site Area(s) Servive Start

SERVICE

2-HR
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EXHIBIT B

CONTRACTOR’S COMPLETED W-9

. W=9 Request for Taxpayer ST
{Fiew. March 2024) Identification Number and Certification requester. Do not
L G0 to www.irs.gaw/FormWs for Instructions and the latest information. e

Bafare you begin, For guicance related to the purposa of Form W-9, ses Fupose of Form. below.

1 Mame of entity Ay enilry is e [For & soke propretor o d enlity, entar the awner's name on ling 1, and enter tha business'disreganded
enlity’s name on fing 2.)

BrightView Landscape Services, Inc.
2 Business name/disregarded entity naima, if different from above,

3a Check ihe appropriata box for fecenal ax classiication of the anbifyfindeidual wihose nama is entered on ling 1. Check
anly ona of the following seven bomes.
O

[] wisnichsiaots preprister [F] Ceorporstion [ & cowporstion  [] n

O LG, Enter the 1ax classification (G = G corporation, S = S corporation, P = Patnership)
Mete: Chach the “LLC™ box above and, n1mmwm,ww1wwmwmm S.wl"wahmt
ity sheuld instead ched

4 Exempticns [codes apply only o
certaim antiles, not individuals:
g ingtnectons an paga 3.

Exampt payes code (if any)

g classification of the LLE, uninss it is a daregarded entity. & disregasded ent the aporepiste | Exemplion fhom Foraign Acosant Tax
& b for the 1ax classification of s cwner, Compianca Act (FATCA) rponng
E [ Oother fsew instructions) cocd {# any)
3b N on ire Ja you chacked “Farneship” or “Tnstestate.” or checked “LLC™ and entared P~ as ils tax clasadicsticn,
and your are praviding this form 1o 8 parinenship, trust, or astabe in whish pou have Mmemnmraat chathk wmmsm;w

ihis b il pou hawe any forsign pariners, cwners, of bened iclanss, Sap instructions |
§  Address [number, street, and apl. oF suite no.). See instructions,
PO Box 31001-2463
& City, statn, and ZIP code

Pasadena, CA 91110-2463
T List sccount mumbsns) hee fopdional)

Taxpayer ldentification Number (TIN)

Ender your TIM in the appropriate box. The TIN provided musi match the name given on line 1 to avold
backup withhalding. For individuals, this iz generally your social security number (SEN). However, for a
resident alien, sole propastor, of disregarded entity, see the instructions for Par |, later. For othar
enlitigs, it is your amployer idertifization numbses [EIML If you do not have a number, s8a How o get 8
Tin, later,

Mote: If the account is in mare than ene name, see the nstructions for line 1, See also What Name and
Mumber To Give the Raguester for guidalines on whose number to anier, g(4j-|0|6[1]T|B]5[3

Part Il Certification

Under penaliies of perjury, | certity that

1. The numibar shown on this famm is my corect taxpayer identification number [or | am wailing for a number 1o be |ssusd to majk and

2.1 am not subject 1o backup withholding becewsa (g} | am exampt from backup withhalding, or jb) | have net been notified by the Intemal Rewenyue
Senvice (IRS) thal | am subject to backup withholding as a resull of a faikwe to report all interest ar dividends, or (o) the RS has notfied me that | am
no langer subject o backup withhalding; and

3. 1am a 5. citizen or other L5, parson (defined balow): and

4, The FATCA codels) entered on this fom (il any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out iterm 2 abovs if you have besn nolifisd by the IS that you are curmently sublect to backup withholding

becauss you have falad to report all interest and divicdends on pour kax reter, For real estate bransactions, ilem 2 deas not apply. For morigage interest paid,

acquisition or abandanmant of sacured proparty, cancellation of debt, confributions 1o an individeal retirament arrangsment (IRA), and, ganarally, payments

gther than Intersst and dividends, you are nol required ko sign the carification. bul you must provide your coresl TIN. Sea the instructions for Part I, later.

Hor u&nm{% @« cadie Date D&Tfnﬁ/fﬂﬂﬁﬁﬂ

Peguesier's nama and addrass [optionsl]

See Specific instructions on page 3.

Sacial security nUMBEr

n| &

2386.4200; D2M7S3FE2DMZ-289313276-3288

Here
General Instructions

Section references are to the Internal Revenue Code unlass otharwisa
nofed.

Futura manta. For tha katast intormation about developmants
raliabed 1o Form W-0 and ils instructions, sech as legislation enacted
aftor they were published, go bo www.irs goviFormidg,

What's New

Lina 3a has been moddiad to clarfy how a disregarded antity completes
thig line. An LLC that is a disregardad antity should chack tha
appropriste bow for the lax classficalion of s owner, Otherwise, it
should check tha “LLC" box and enter its appropriate fax classification

Mew line 3b has baen added to this form., & flow-through entity is
raquired to comphate this kne to indicate that it has direct or indirect
farmign parirers, owners, of benelicianes whan it provides the Form W-2
i anather fow-theough antity in wisch it has an cwnarship interest. This
change is intended to provids a flow-through antity with information
ragarding the status of its indirect foreign partness, owWmers, ar
beneficiaies, sothat it can salisly any applicable repording
requiraments. For example, a partinership that has any ndinec! Torgign
panners may be reguired 1o compista Schedulas K-2 and K-3, See the
Partnarship Insiructions for Scheduwles K-2 and K-3 (Form 1085,

Purpose of Form

An individual or entity (Form W-8 requastar) who s requiced to file an
information retumn with the IRS is giving you this farm because they

Cat. Mo, 131X

Form W8 (Rav, 32004
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EXHIBIT C

INSURANCE REQUIREMENTS

NOTE: All insurance required and provided hereunder shall also comply with the provisions of
Section 11 of this Agreement.

1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all
employees of Contractor involved with the performance of the Services, with policy
amounts and coverage in compliance with the laws of the jurisdiction in which the Services
will be performed.

2. Commercial General Liability Insurance with minimum limits of liability of not less than
$2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate; and $1,000,000 umbrella. Such insurance will
include coverage for contractual liability, personal injury, and broad form property
damage, and shall include all major divisions of coverage and be on a comprehensive basis
including, but not limited to:

premises operations;

personal injury liability without employment exclusion;

limited contractual;

broad form property damages, including completed operations;

medical payments;

products and completed operations;

independent consultants coverage; and

coverage inclusive of construction means, methods, techniques, sequences, and
procedures, employed in the capacity of a construction consultant.

S moe an o

This policy must include coverage extensions to cover the indemnification obligations
contained in this Agreement to the extent caused by or arising out of bodily injury or
property damage.

3. Comprehensive Automobile Liability Insurance covering all owned, non-owned, and hired
automobiles used in connection with the performance of the Services, with limits of
liability of not less than $1,000,000 combined single limit bodily injury and property
damage. This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement to the extent caused by or arising out of
bodily injury or property damage.

4. Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.

5. Professional liability insurance in the amount of $2,000,000.00 each occurrence.

2386.4200; D2M7S3FE2DMZ-289313276-3288 C-2
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CERTIFICATE OF LIABILITY INSURANCE

EXHIBIT C-1

CERTIFICATE OF INSURANCE

107172026

DATE (MMDOYY Y]

3/10/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AMD CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement|s).

PRODUCER Lockeon Companies, LLC CONTACT
DBA Lockton Insusance Brokers, LLC i CA PHONE FAX
CA Ecsmae £0F15767 LA, No. Edi [BuiC:, el
+44 W, 47 5t., St 500 ADDRESE:
Eansas City MO 64112-1906 INZURER(S) AFFORDING COVERAGE HAKC
(B16) 960-3000 _krasilockton com mzuren & - Zunich Amencan Insurance Company 16535
MEURED  ERIGHTVIEW LANDSCAPE SERVICES, INC. msuren 8 : American Guarantee and Liab. Ins. Co. 26247
1568333 1 peamon s40020 mzurer ¢ : American Zunch Insurance Company 40142
7357 COLE VIEW masuren o - Everest Indemnity Insurance Company 10851
COLORADO SPRINGS CO 80915
INEURERE :
INSURERF -
COVERAGES CERTIFICATE NUMBER: 23133749 REVISION NUMBER: OO

THIS IS TO CERTIFY THAT THE POUICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

J'_'-_,‘S TYPE OF INSURANCE %ﬁ FOLICYT HUMEER e m%‘.:raw; Limms
A | | cOMMERCIAL GENERAL LiBILITY ¥ | M| cLosoesn400 1012025 | 10712025 | EAcH oocuRRence s 3,000,000
[TAMASE TO RENTED
| coamzunce OCoUR PREMIZES (Ea pecumencey | 3 2000000
|X | _SIR AFFLIES WMED EXF {Ary one person) s 10,000
N FERZCHAL 8 ADv BuuRY |5 5.000.000
| s=rL AGEREEATE LIMIT AsPLIES FER: GENZRAL AGGREGATE s 5.000.000
| | Powser 5 Loc rrRocucTz - comproe aee |5 3,000,000
s ¥
A | AUTOMOBILE LiaBLITY n | w| BAP 509642600 2025 | 10vpz0eg | FOMSRERSWGLELMIT {5 5 000,000
W | Anr Ao BOOLY IMURY (Perpersan) |5 SOOOOOK
] E’-nr;_ré%nmw iﬁ]ﬂggum BOCILY BUURY (Per accident) | § NTOOOONK
HEED RON-CWNED PROFERTY DAMAGE 5 m
| | auTos omuy ALTOS ONLY [Per axcigens)
s 00000
D |3 |UMBRELLALIAB | W | pocum N | M| ZAU 508506821 10712025 | 10°12028 | Eacss ooCURRENCE 5 10.000.000
EXCESE LIAR CLAIME-MADE AGGREGATE s 10.000.000
oeo | K| merenmons SIFE. APPLIES 5 3000000
FER, T
E [anD Curtoatne Loy N we 500642100 (A0S) wines 10120 [E[FRwe| [&
B | PROPRIETORPARTNEREXECUTIVE WC S9642200 (WT) 1012025 1002006 (o) cprwacoiment 5 2.000.000
OFRCERMEMEER EXCLUDED
[Mardatery in HH) EL pizsase-esemrLovee| s 2 000000
1 yes, describe wnd 3
DESCRIPTION GF GEERATIONS below £ oieage -Poucy i |5 3,000,000
¢ |EXCESS AUTO N | M| XCSBFD0001-241 112024 | 100,2027 | 35,000,000 EACH OCC
LIABILITY

DEECRIPTION OF OPERATIONS | LOCATIONS | VEHICLES [ACORD 101, Adafional Remarks
RE: FROJECT NUMBER: 400200445, VISTAS AT WEST MESA C/O WSDM MANAGERS AND TEE DISTEICT ARE ADDITIONAL INSURED ON GENERAL
LIABIUITY, IF REQUIRED BY WRITTEN CONTRACT AND SUBTECT TO THE TERMS AND CONDITIONS OF THE POLICY.

Sohsduls, may bs atiached If mors cpane be neguined)

CERTIFICATE HOLDER

CANCELLATION

23133749

VISTAS AT WEST MESA
C/O WSDM MANAGERS
614 N TEJON 5T

COLOFADO SPRINGS CO 20903

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF., NOTICE

ACCORDAMCE WITH THE POLICY PROVISIONS.

WILL BE DELIWERED IN

AI.I'I'HmRE’HE!EN'I’ATT?.’

Vgt r1 Agmill

ACORD 25 (2016/03)

© 198842015 ACORD CORPORATION. All rights reserved.

The ACORD name and lego are registered marks of ACORD
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EXHIBIT D

CERTIFICATE OF GOOD STANDING WITH COLORADO SECRETARY OF STATE

OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

1, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,

BrightView Landscape Services, Inc.

isa
Corporation

formed or registered on 01/03/1972 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19871251562

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
03/20V2026 that have been posted, and by documents delivered to this office electronically through
03/23/2026 @ 14:05:36 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 03/23/2026 (@ 14:05:360 in accordance with applicable law.
This certificate is assigned Confirmation Number 18350490

Secretary of State of the Ste of Colorado

AARARSESRA AR AR AR R R R R s bbb S L of Coplificae® et SRS SRR RS R RE R R
Notice: 4 certificate ixvued electronically from the Colorads Secrefary of State's website iv fully and immediately valid and effective.
However, as an oplion, the Brumnce and validity of a certificate obieined elecironically may be extablshed by wisiting the Validate a
Certificate page of the Secretmy of Sate's  website,  hups:/wwwoeloredosos gowbiz/CentificateSearchUnterindo  entering the
certificale s confirmartion number digplayed on the certificate, and following the instructions displayed. Confirming the iscmance of a certificare

merely optiongl gnd ix nor pecessary to the velld and effecinve ivswance of a cevtificate. For more informaiion, wisid our websile,
hrtps:Swww coloradosos. gov olick ~Businesses, rademarks, frade mames " ond select “Frequently Asked (hiestions. ™
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INDEPENDENT CONTRACTOR AGREEMENT
2026 LANDSCAPING SERVICES

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 23™ day of April, 2026, by and
between VISTAS AT WEST MESA METROPOLITAN DISTRICT, a quasi-municipal
corporation and political subdivision of the State of Colorado (the “District”), and BRIGHTVIEW
LANDSCAPE SERVICES, INC, a Colorado corporation (the “Contractor”). The District and
the Contractor are referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the District was organized pursuant to and in accordance with the provisions
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating, and
maintaining certain public facilities and improvements for itself, its taxpayers, residents, and users;
and

WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter
into contracts and agreements affecting the affairs of the District; and

WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint,
hire, and retain agents, employees, engineers, and attorneys; and

WHEREAS, the District desires to engage the Contractor to perform certain services as are
needed by the District to serve the property within and without its boundaries; and

WHEREAS, the Contractor has represented that it has the professional experience, skill,
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

I. SCOPE OF SERVICES; PERFORMANCE STANDARDS. The Contractor shall
perform the services described in Exhibit A, attached hereto and incorporated herein by this
reference (the “Services”): (a) in a professional manner, to the satisfaction of the District, using
the degree of skill and knowledge customarily employed by other professionals performing similar
services; (b) within the time period and pursuant to the Scope of Services specified in said Exhibit
A; and (c) using reasonable commercial efforts to minimize any annoyance, interference, or
disruption to the residents, tenants, occupants, and invitees within the District. Exhibit A may
take any form, including forms which may include price and payment terms. In the event of any
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A,
the terms in the body of this Agreement shall govern. Contractor shall have no right or authority,
express or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate
the District in any manner whatsoever, except to the extent specifically provided in this Agreement
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Page 47 of 67



(including Exhibit A) or through other authorization expressly delegated to or authorized by the
District through its Board of Directors.

2. TERM/RENEWAL. This Agreement shall be effective as of the dated date hereof
and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii)
completion of the Services; or (iii)) December 31, 2026. Notwithstanding the foregoing, unless
terminated pursuant to subsection (i) or (ii) above, or unless the District determines not to
appropriate funds for this Agreement for the next succeeding year, this Agreement shall
automatically renew on January 1 of each succeeding year for an additional one (1) year term.

3. ADDITIONAL SERVICES. The District may, in writing, request the Contractor
provide additional services not set forth in Exhibit A. The terms and conditions of the provision
of such services shall be subject to the mutual agreement of the Contractor and the District pursuant
to a written service/work order executed by an authorized representative of the District and the
Contractor or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the District has appropriated funds sufficient to cover the additional
compensable amount. To the extent additional services are provided pursuant to this Section 3,
the terms and conditions of this Agreement relating to Services shall also apply to any additional
services rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any
and all damage caused by the Contractor to District property and that of third parties. The
Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of
any damage to property caused by the Contractor or its employees, agents, or equipment. In
addition, the Contractor shall promptly notify the District of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all physical
evidence and information, which may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and to grant to the District the opportunity to review and
inspect such evidence, including the scene of any damage or accidents. The Contractor shall be
responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the Services and shall provide all reasonable protection to prevent damage or
injury to persons and property, including any material and equipment related to the Services,
whether in storage on or off site, under the care, custody, or control of the Contractor or any of its
subcontractors.

S. GENERAL PERFORMANCE STANDARDS.

a. The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (ii) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment, and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such
examination and not because of any representations pertaining to the Services or the provision
thereof made to it by the District or any agent of the District and not contained in this Agreement.
The Contractor represents that it has or shall acquire the capacity and the professional experience
and skill to perform the Services and that the Services shall be performed in accordance with the
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Page 48 of 67



standards of care, skill, and diligence provided by competent professionals who perform services
of a similar nature to those specified in this Agreement. If competent professionals find that the
Contractor’s performance of the Services does not meet this standard, the Contractor shall, at the
District’s request, re-perform the Services not meeting this standard without additional
compensation.

b. The Contractor shall use reasonable commercial efforts to perform and
complete the Services in a timely manner. If performance of the Services by the Contractor is
delayed due to factors beyond the Contractor’s reasonable control, or if conditions of the scope or
type of services are expected to change, Contractor shall give prompt notice to the District of such
a delay or change and receive an equitable adjustment of time and/or compensation, as negotiated
between the Parties.

c. The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.

d. The Contractor agrees that it has complied and will continue to comply with
all Laws while providing Services under this Agreement. “Laws” means: (1) federal, state, county,
and local or municipal body or agency laws, statutes, ordinances, and regulations; (ii) any
licensing, bonding, and permit requirements; (iii) any laws relating to storage, use, or disposal of
hazardous wastes, substances, or materials; (iv) rules, regulations, ordinances, and/or similar
directives regarding business permits, certificates, and licenses; (v) regulations and orders
affecting safety and health, including but not limited to the Occupational Safety and Health Act of
1970; (vi) Wage and Hour laws, Worker Compensation laws, and immigration laws; and (vii) rules
and regulations of the Colorado Department of Public Health and Environment..

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-
consultant, or employee of the District. Review, acceptance, or approval by the District of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions, or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the District, at
the District’s request, on or before the 25th of each month, a narrative progress and status report
describing work in progress and results achieved during the reporting period, including a
description of the Services performed during the invoice period and the Services anticipated to be
performed during the ensuing invoice period (“Monthly Report”).

7. COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit B.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement
and shall not be entitled to any reimbursement or compensation except as provided in Exhibit B
of this Agreement, unless said reimbursement or compensation is approved in writing by the
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District in advance of incurring such expenses. Any direct reimbursable costs for materials will
be reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a
reasonable attempt to notify the District of the estimated amount of such reimbursable costs (or
any material adjustments thereto subsequently identified) prior to commencing the requested
services. Concurrent with the execution of this Agreement, the Contractor shall provide the
District with a current completed Internal Revenue Service Form W-9 (Request for Taxpayer
Identification Number and Certification) (“W-9). No payments will be made to the Contractor
until the completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as
Exhibit B-1.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10th
of each month, during the term of this Agreement and shall contain the following information:

1. An itemized statement of the Services performed.

il. Any other reasonable information required by the District to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

The District shall be charged only for the actual time and direct costs
incurred for the performance of the Services. Invoices received by the District after the 10th of
each month may be processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the District
within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form
required by Section 7; and (i1) if applicable, a reasonably satisfactory and detailed Monthly Report,
for that portion of the Services performed and not previously billed. The District may determine
to waive or extend the deadline for filing the Monthly Report, or may make payment for Services
to the Contractor notwithstanding a delay in filing the Monthly Report, upon reasonable request
of the Contractor, if it is in the interest of the District to do so. In the event a Board meeting is not
scheduled in time to review payment of an invoice, the Board hereby authorizes payment for
Services, subject to the appropriation and budget requirements under Section 27 hereof, without
the need for additional Board approval, so long as any payment required to be made does not
exceed the amounts appropriated for such Services as set forth in the District’s approved budget.
Such payment shall require review and approval of each Monthly Report and invoice by two
officers of the District.

0. INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in this Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the District. The Contractor shall have full power and authority
to select the means, manner, and method of performing its duties under this Agreement, without
detailed control or direction from the District, and shall be responsible for supervising its own
employees or subcontractors. The District is concerned only with the results to be obtained. The
District shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to:
local, state or federal income, or other tax contributions, insurance contributions (e.g. FICA taxes),
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workers’ compensation, disability, injury, health or life insurance, professional liability insurance,
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions,
or any other form of taxes, benefits, or insurance. The Contractor shall be responsible for its safety,
and the safety of its employees, sub-contractors, agents, and representatives. All personnel
furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the District. The Contractor is
not entitled to worker’s compensation benefits or unemployment insurance benefits, unless
unemployment compensation coverage is provided by the Contractor or some other entity
other than the District, and the Contractor is obligated to pay federal and state income taxes
on moneys by it earned pursuant to this Agreement.

10. EQUAL OPPORTUNITY. This Agreement is subject to all applicable laws and
executive orders relating to equal opportunity and non-discrimination in employment and the
Contractor represents and warrants that it will not discriminate in its employment practices in
violation of any such applicable law or executive order.

1. CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
Exhibit C, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the District, its directors, officers, employees, and agents is required for
Commercial General Liability and workers’ compensation coverage. The Commercial General
Liability and Comprehensive Automobile Liability Insurance policies will be endorsed to name
the District as an additional insured. All coverage provided pursuant to this Agreement shall be
written as primary policies, not contributing with and not supplemental to any coverage that the
District may carry, and any insurance maintained by the District shall be considered excess. The
District shall have the right to verify or confirm, at any time, all coverage, information, or
representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall
provide the District with a certificate or certificates evidencing the policies required by this
Agreement, as well as the amounts of coverage for the respective types of coverage, which
certificate(s) shall be attached hereto as Exhibit C-1. If the Contractor subcontracts any portion(s)
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory
workers’ compensation insurance, comprehensive general liability insurance, and automobile
liability insurance in amounts satisfactory to the District and the Contractor; provided, however,
that sub-contractors of the Contractor shall not be required by the District to provide coverage in
excess of that which is required hereunder of the Contractor. If the coverage required expires
during the term of this Agreement, the Contractor or subcontractor shall provide replacement
certificate(s) evidencing the continuation of the required policies.

C. The Contractor’s failure to purchase the required insurance shall not serve
to release it from any obligations contained in this Agreement, nor shall the purchase of the
required insurance serve to limit the Contractor’s liability under any provision in this Agreement.
The Contractor shall be responsible for the payment of any deductibles on issued policies.
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12. CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the District and
given to the Contractor by the District, or developed by the Contractor as a result of the
performance of a particular task, shall remain confidential. In addition, the Contractor shall hold
in strict confidence, and shall not use in competition, any information which the Contractor
becomes aware of under or by virtue of this Agreement which the District deems confidential, or
which the District has agreed to hold confidential, or which, if revealed to a third party, would
reasonably be construed to be contrary to the interests of the District. Confidential information
shall not include, however, any information which is: (i) generally known to the public at the time
provided to the Contractor; (ii) provided to the Contractor by a person or entity not bound by
confidentiality to the District; or (iii) independently developed by the Contractor without use of
the District’s confidential information. During the performance of this Agreement, if the
Contractor is notified that certain information is to be considered confidential, the Contractor
agrees to enter into a confidentiality agreement in a form reasonably acceptable to the District and
the Contractor. The Contractor agrees that any of its employees, agents, or subcontractors with
access to any information designated thereunder as confidential information of the District shall
agree to be bound by the terms of such confidentiality agreement.

b. Personal Identifying Information. During the performance of this
Agreement, the District may disclose Personal Identifying Information to the Contractor.
“Personal Identifying Information” means a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver’s license or
identification card number; a government passport number; biometric data, as defined in § 24-73-
103(1)(a), C.R.S.; an employer, student, or military identification number; or a financial
transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-102, C.R.S.,
the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (i) appropriate to the nature of the Personal Identifying Information disclosed to the
Contractor; and (i1) reasonably designed to help protect the Personal Identifying Information from
unauthorized access, use, modification, disclosure, or destruction.

c. Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the District, the Contractor agrees
to notify the District of conflicts known to the Contractor that impact the Contractor’s provision
of Services to the District.

13. OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files, and other documents, in whatever form, shall
remain the property of the District under all circumstances, upon payment to the Contractor of the
invoices representing the work by which such materials were produced. At the District’s request
the Contractor will provide the District with all documents produced by or on behalf of the
Contractor pursuant to this Agreement. The Contractor shall maintain electronic and reproducible
copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the District’s use and shall
provide such copies to the District upon request at no cost.
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14. LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any District assets, or any claim or lien with respect thereto, arising out of this
Agreement or the performance of the Services contemplated in this Agreement. The Contractor,
for itself, hereby waives and releases any and all statutory or common law mechanic’s,
materialmen’s, or other such lien claims, or rights to place a lien upon the District’s property or
any improvements thereon in connection with any Services performed under or in connection with
this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers,
materialmen, and others claiming by, through, or under the Contractor to execute similar waivers
prior to commencing any work or providing any materials in connection with the Services. The
Contractor further agrees to execute a sworn affidavit respecting the payment and lien releases of
all subcontractors, suppliers, and materialmen, and release of lien respecting the Services at such
time or times and in such form as may be reasonably requested by the District. The Contractor
will provide indemnification against all such liens for labor performed and/or materials supplied
or used by the Contractor and/or any other person in connection with the Services undertaken by
the Contractor, in accordance with Section 15, below.

15. INDEMNIFICATION.

a. The Contractor shall defend, indemnify, and hold harmless the District and
each of its directors, officers, contractors, employees, agents, and consultants (collectively, the
“District Indemnitees”), from and against any and all claims, demands, losses, liabilities, actions,
lawsuits, damages, and expenses (the “Claims”), including reasonable legal expenses and
attorneys’ fees actually incurred, by the District Indemnitees arising directly or indirectly, in whole
or in part, out of the errors or omissions, negligence, willful misconduct, or any criminal or tortious
act or omission of the Contractor or any of its subcontractors, officers, agents, or employees, in
connection with this Agreement and/or the Contractor’s performance of the Services or work
pursuant to this Agreement. Notwithstanding anything else in this Agreement or otherwise to the
contrary, the Contractor is not obligated to indemnify the District Indemnitees for the negligence
of the District or the negligence of any other District Indemnitee, except the Contractor. Except
as otherwise provided by applicable law, this indemnification obligation will not be limited in any
way by any limitation on the amount or types of damages, compensation, or benefits payable by
or for the Contractor under workers’ compensation acts, disability acts, or other employee benefit
acts, provided that in no event shall the Contractor be liable for special/consequential or punitive
damages.

b. In the event the Contractor fails to assume the defense of any Claims under
this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim,
the District may assume the defense of the Claim with counsel of its own selection, and the
Contractor will pay all reasonable expenses of such counsel. Insurance coverage requirements
specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the
terms of this indemnification obligation.

c. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
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in Section 15. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

16. ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the District. Any attempted
assignment of this Agreement in whole or in part with respect to which the District has not
consented, in writing, shall be null and void and of no effect whatsoever.

17. SUB-CONTRACTORS. The Contractor is solely and fully responsible to the
District for the performance of all Services in accordance with the terms set forth in this
Agreement, whether performed by the Contractor or a subcontractor engaged by the Contractor,
and neither the District’s approval of any subcontractor, suppliers, or materialman, nor the failure
of performance thereof by such persons or entities, will relieve, release, or affect in any manner
the Contractor’s duties, liabilities, or obligations under this Agreement . The Contractor shall not
subcontract any Services without prior written approval by the District. The Contractor agrees
that each and every agreement of the Contractor with any subcontractor to perform Services under
this Agreement shall contain an indemnification provision identical to the one contained in this
Agreement holding the District harmless for the acts of the subcontractor. Prior to commencing
any Services, a subcontractor shall provide evidence of insurance coverage to the District in
accordance with the requirements of this Agreement. The Contractor further agrees that all such
subcontracts shall provide that they may be terminated immediately without cost or penalty upon
termination of this Agreement, other than payment for services rendered prior to the date of any
such termination.

18. TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for convenience by the Contractor upon delivery of
thirty (30 ) days’ prior written notice to the District and by the District by giving the Contractor
thirty (30 ) days’ prior written notice. Each Party may terminate this Agreement for cause at any
time upon written notice to the other Party setting forth the cause for termination and the notified
Party’s failure to cure the cause to the reasonable satisfaction of the Party given such notice within
the cure period set forth in Section 19. If this Agreement is terminated, the Contractor shall be
paid for all the Services satisfactorily performed prior to the designated termination date, including
reimbursable expenses due. Said payment shall be made in the normal course of business. Should
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of
creditors, or commit a substantial and material breach of this Agreement in the view of the other
Party, said other Party shall be excused from rendering or accepting any further performance under
this Agreement. In the event of termination of this Agreement, the Contractor shall cooperate with
the District to ensure a timely and efficient transition of all work and work product to the District
or its designees. All time, fees, and costs associated with such transition shall not be billed by the
Contractor to the District.

19. DEFAULT. If either Party fails to perform in accordance with the terms,
covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this
Agreement, the non-defaulting party shall deliver written notice to the defaulting party of the
default, at the address specified in Section 20 below, and the defaulting party will have ten (10)
days from and after receipt of the notice to cure the default. If the default is not of a type which
can be cured within such ten (10)-day period and the defaulting party gives written notice to the
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non-defaulting party within such ten (10)-day period that it is actively and diligently pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the default
following the end of the ten (10)-day period to cure the default, provided that the defaulting party
is at all times within the additional time period actively and diligently pursuing the cure. If any
default under this Agreement is not cured as described above, the non-defaulting party will, in
addition to any other legal or equitable remedy, have the right to terminate this Agreement and
enforce the defaulting party’s obligations pursuant to this Agreement by an action for injunction
or specific performance.

20. NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) three
days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 20
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

District: Vistas At West Mesa Metropolitan District
c/o Wisdom Management
Danielle Daigle-Chavez
3204 N. Academy Blvd.
Ste. 100
Colorado Springs CO 80917
Attention: Danielle Daigle-Chavez
Phone:  719-447-1777
Email: danielle.d@wsdistricts.co

With a Copy to: WBA, PC
2154 E. Commons Ave., Suite 2000
Centennial, CO 80122
Attention: George M. Rowley, Esq.
Phone:  (303) 858-1800
E-mail:  growley@wbapc.com

Contractor: BrightView Landscape Services, Inc.
7357 Cole View
Colorado Springs, CO 80915
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Attention:  Eric Stoner
Phone: 719-606-8839
Email: eric.stoner@brightview.com

21. AUDITS. The District shall have the right to audit, with reasonable notice, any of
the Contractor’s books and records solely as are necessary to substantiate any invoices and
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll, and
personnel records) and the Contractor agrees to maintain adequate books and records for such
purposes during the term of this Agreement and for a period of two (2) years after termination of
this Agreement and to make the same available to the District at all reasonable times and for so
long thereafter as there may remain any unresolved question or dispute regarding any item
pertaining thereto.

22. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations
of each to the other as of this date, and hereby supersedes any and all prior negotiations,
representations, agreements, or arrangements of any kind with respect to the Services, whether
written or oral. Any prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. This Agreement may not be modified except
by a writing executed by both the Contractor and the District.

23.  BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.

24. NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in this Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.

25. GOVERNING LAW.

a. Venue. Venue for all actions arising from this Agreement shall be in the
District Court in and for the county in which the District is located. The Parties expressly and
irrevocably waive any objections or rights which may affect venue of any such action, including,
but not limited to, forum non-conveniens or otherwise. At the District’s request, the Contractor
shall carry on its duties and obligations under this Agreement during any legal proceedings and
the District shall continue to pay for the Services performed under this Agreement until and unless
this Agreement is otherwise terminated.

b. Choice of Law. Colorado law shall apply to any dispute, without regard to
conflict of law principles that would result in the application of any law other than the law of the State
of Colorado.

C. Litigation. At the District’s request, the Contractor will consent to being
joined in litigation between the District and third parties, but such consent shall not be construed
as an admission of fault or liability. The Contractor shall not be responsible for delays in the
performance of the Services caused by factors beyond its reasonable control including delays
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caused by Act of God, accidents, failure of any governmental or other regulatory authority to act
in a timely manner, or failure of the District to furnish timely information or to approve or
disapprove of Contractor’s Services in a timely manner.

26. GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, consent, or extension of time, the Parties agree
that each will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The Contractor expressly understands and agrees that the District’s obligations under
this Agreement shall extend only to monies appropriated for the purposes of this Agreement by
the Board and shall not constitute a mandatory charge, requirement, or liability in any ensuing
fiscal year beyond the then-current fiscal year. No provision of this Agreement shall be construed
or interpreted as a delegation of governmental powers by the District, or as creating a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the District or statutory
debt limitation, including, without limitation, Article X, Section 20 or Article XI, Section 6 of the
Constitution of the State of Colorado. No provision of this Agreement shall be construed to pledge
or to create a lien on any class or source of District funds. The District’s obligations under this
Agreement exist subject to annual budgeting and appropriations, and shall remain subject to the
same for the entire term of this Agreement.

28. GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed
to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., C.R.S.

29.  NEGOTIATED PROVISIONS. This Agreement shall not be construed more
strictly against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed
to the preparation of this Agreement.

30. SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the
validity of any other portion of this Agreement which shall remain in full force and effect, the
intention being that such portions are severable. In addition, in lieu of such void or unenforceable
provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid, or unenforceable provision so that the resulting reformed provision is legal,
valid, and enforceable.

31. NO THIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
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give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

32. OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq.,
C.R.S.

33. WARRANTY AND PERMITS. The Contractor shall and does by this Agreement
guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or
performed for the accomplishment of the Services (collectively, the “Work™) will be of good
quality and new, unless otherwise required or permitted by this Agreement. The Contractor further
warrants that the Work will conform to all requirements of this Agreement and the applicable
building code and all other applicable laws, ordinances, codes, rules, and regulations of any
governmental authorities having jurisdiction over the Work. All materials are subject to the
satisfaction and acceptance of the District, but payments for the completed Work will not constitute
final acceptance nor discharge the obligation of the Contractor to correct defects at a later date.
Such warranties set forth in this Agreement are in addition to, and not in lieu of, any other
warranties prescribed by Colorado law.

a. The Contractor hereby warrants the Work for a period of one (1) year from
the date of completion and initial acceptance of the Work. The Contractor will immediately correct
or replace any Work that is defective or not conforming to this Agreement at its sole expense to
the reasonable satisfaction of the District. The Contractor’s guarantees and warranties shall in all
cases survive termination of this Agreement. This warranty shall be enforceable by the District,
its successors and assigns.

b. Prior to final payment for any Services involving Work, and at any time
thereafter but before the final inspection, as set forth below, the Contractor and the District shall,
at the request of the District, conduct an inspection of the Work for the purpose of determining
whether any Work is defective or otherwise not in conformance with this Agreement. The
Contractor’s fees and costs associated with the inspection shall be included in the compensation
schedule set forth in Exhibit B and shall not be billed separately to the District. In the event the
Contractor neglects to include the fees and costs associated with the inspection in the compensation
schedule set forth in Exhibit B, the Contractor is deemed to have waived these fees and costs.
After completion of the inspection, the District will provide the Contractor with written notice of
any Work requiring corrective action. The Contractor agrees to correct or replace the defective
Work within a reasonable time, as agreed to by the Parties, but in no event later than thirty (30)
calendar days from the date of notice from the District, unless otherwise agreed to by the District.

c. The Contractor agrees that if warranty issues appear before payment has
been made under this Agreement, the District may withhold payment until such warranty issues
are resolved to the District’s satisfaction. If repair or replacement of any warranty or defective
Work is not made by the Contractor promptly upon request by the District as set forth in this
Agreement, in addition to any other remedy, the District may withhold any payment the District
may owe to the Contractor, including payments under other contracts or agreements related or
unrelated to the Work and Services.
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d. The Contractor shall promptly notify the District of any Work, whether by
the Contractor, its subcontractors or any third parties, which the Contractor believes to be defective
or not conforming with this Agreement.

e. The Contractor shall, at its expense, obtain all permits, licenses, and other
consents required from all governmental authorities, utility companies, and appropriate parties
under any restrictive covenants in connection with the Work. The Contractor shall comply with
all the terms and conditions of all permits, licenses, and consents.

f. At or around eleven (11) months, but no more than one (1) year, after the
completion and acceptance of the Work, the Contractor and the District shall, at the request of the
District, conduct a final inspection of the Work for the purpose of determining whether any Work
is defective or otherwise not in conformance with this Agreement. The Contractor’s fees and costs
associated with the inspection shall be included in the compensation schedule set forth in Exhibit
B and shall not be billed separately to the District. In the event the Contractor neglects to include
the fees and costs associated with the inspection in the compensation schedule set forth in Exhibit
B, the Contractor is deemed to have waived these fees and costs. After completion of the final
inspection, the District will provide the Contractor with written notice of any Work requiring
corrective action. In the event the Contractor does not correct or replace the defective Work within
thirty (30) calendar days from the date of notice from the District, or within such other reasonable
time as agreed to by the Parties, the District may correct or replace the defective Work and the
Contractor shall reimburse the District for the related costs and fees.

34, TAX EXEMPT STATUS. The District is exempt from Colorado state sales and
use taxes. Accordingly, taxes from which the District is exempt shall not be included in any
invoices submitted to the District. The District shall, upon request, furnish the Contractor with a
copy of its certificate of tax exemption. Contractor and subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and purchase materials
tax free. The Contractor and subcontractors shall be liable for exempt taxes paid due to failure to
apply for Exemption Certificates or for failure to use said certificate.

35. COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.

[Signature pages follow].

2386.4200; D2M7S3FE2DMZ-289313276-3256 13

Page 59 of 67



IN WITNESS WHEREQF, the Parties have executed this Agreement on the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

DISTRICT:

VISTAS AT WEST MESA METROPOLITAN
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

By:

Officer of the District

ATTEST:

By:

[District’s Signature Page to Independent Contractor Agreement for 2026 Landscaping Services
with BrightView Landscape Services, Inc., dated April 23, 2026]
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CONTRACTOR:
BRIGHTVIEW LANDSCAPE SERVICES,
INC.

Printed Name

Title

[Contractor’s Signature Page to Independent Contractor Agreement for 2026 Landscaping
Services with Vistas at West Mesa Metropolitan District, dated April 23, 2026]
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EXHIBIT A

SCOPE OF SERVICES

This is fertilization program, one slow release with 3 broadleaf

Aerate Turf
Weed Beds Weekl | 26|Weekly bed maintenance
Spray Beds Post-Emergent | 26|Spotsprayingofbedsweekly |

Police Grounds 26|Policing of trash and debris during growing season

Start up Irrigation Start up irrigation system
|Wlnterlze irrigation | 1 |Blnw out irrigation system |

Springs Cleanup 1|Cleanup for Spring

=

o . $75 per hour + materials. As a board we can enter a not to
Emergency Irrigation Repairs As Needed $150 per hour for emergency (after hour) irrigation repairs

Mot to Exceed 3600
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EXHIBIT B
COMPENSATION SCHEDULE
$13,639.50 FOR 8 MONTHS OF LANDSCAPING SERVICES

$1,704.94/MONTH
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EXHIBIT B-1

CONTRACTOR’S COMPLETED W-9

. W=9 Request for Taxpayer ST
{Fiew. March 2024) Identification Number and Certification requester. Do not
L G0 to www.irs.gaw/FormWs for Instructions and the latest information. e

Bafare you begin, For guicance related to the purposa of Form W-9, ses Fupose of Form. below.

1 Mame of entity Ay enilry is e [For & soke propretor o d enlity, entar the awner's name on ling 1, and enter tha business'disreganded
enlity’s name on fing 2.)

BrightView Landscape Services, Inc.
2 Business name/disregarded entity naima, if different from above,

3a Check ihe appropriata box for fecenal ax classiication of the anbifyfindeidual wihose nama is entered on ling 1. Check
anly ona of the following seven bomes.
O

[] wisnichsiaots preprister [F] Ceorporstion [ & cowporstion  [] n

O LG, Enter the 1ax classification (G = G corporation, S = S corporation, P = Patnership)
Mete: Chach the “LLC™ box above and, n1mmwm,ww1wwmwmm S.wl"wahmt
ity sheuld instead ched

4 Exempticns [codes apply only o
certaim antiles, not individuals:
g ingtnectons an paga 3.

Exampt payes code (if any)

g classification of the LLE, uninss it is a daregarded entity. & disregasded ent the aporepiste | Exemplion fhom Foraign Acosant Tax
& b for the 1ax classification of s cwner, Compianca Act (FATCA) rponng
E [ Oother fsew instructions) cocd {# any)
3b N on ire Ja you chacked “Farneship” or “Tnstestate.” or checked “LLC™ and entared P~ as ils tax clasadicsticn,
and your are praviding this form 1o 8 parinenship, trust, or astabe in whish pou have Mmemnmraat chathk wmmsm;w

ihis b il pou hawe any forsign pariners, cwners, of bened iclanss, Sap instructions |
§  Address [number, street, and apl. oF suite no.). See instructions,
PO Box 31001-2463
& City, statn, and ZIP code

Pasadena, CA 91110-2463
T List sccount mumbsns) hee fopdional)

Taxpayer ldentification Number (TIN)

Ender your TIM in the appropriate box. The TIN provided musi match the name given on line 1 to avold
backup withhalding. For individuals, this iz generally your social security number (SEN). However, for a
resident alien, sole propastor, of disregarded entity, see the instructions for Par |, later. For othar
enlitigs, it is your amployer idertifization numbses [EIML If you do not have a number, s8a How o get 8
Tin, later,

Mote: If the account is in mare than ene name, see the nstructions for line 1, See also What Name and
Mumber To Give the Raguester for guidalines on whose number to anier, g(4j-|0|6[1]T|B]5[3

Part Il Certification

Under penaliies of perjury, | certity that

1. The numibar shown on this famm is my corect taxpayer identification number [or | am wailing for a number 1o be |ssusd to majk and

2.1 am not subject 1o backup withholding becewsa (g} | am exampt from backup withhalding, or jb) | have net been notified by the Intemal Rewenyue
Senvice (IRS) thal | am subject to backup withholding as a resull of a faikwe to report all interest ar dividends, or (o) the RS has notfied me that | am
no langer subject o backup withhalding; and

3. 1am a 5. citizen or other L5, parson (defined balow): and

4, The FATCA codels) entered on this fom (il any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out iterm 2 abovs if you have besn nolifisd by the IS that you are curmently sublect to backup withholding

becauss you have falad to report all interest and divicdends on pour kax reter, For real estate bransactions, ilem 2 deas not apply. For morigage interest paid,

acquisition or abandanmant of sacured proparty, cancellation of debt, confributions 1o an individeal retirament arrangsment (IRA), and, ganarally, payments

gther than Intersst and dividends, you are nol required ko sign the carification. bul you must provide your coresl TIN. Sea the instructions for Part I, later.

Hor u&nm{% @« cadie Date D&Tfnﬁ/fﬂﬂﬁﬁﬂ

Peguesier's nama and addrass [optionsl]

See Specific instructions on page 3.

Sacial security nUMBEr

n| &
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Here
General Instructions

Section references are to the Internal Revenue Code unlass otharwisa
nofed.

Futura manta. For tha katast intormation about developmants
raliabed 1o Form W-0 and ils instructions, sech as legislation enacted
aftor they were published, go bo www.irs goviFormidg,

What's New

Lina 3a has been moddiad to clarfy how a disregarded antity completes
thig line. An LLC that is a disregardad antity should chack tha
appropriste bow for the lax classficalion of s owner, Otherwise, it
should check tha “LLC" box and enter its appropriate fax classification

Mew line 3b has baen added to this form., & flow-through entity is
raquired to comphate this kne to indicate that it has direct or indirect
farmign parirers, owners, of benelicianes whan it provides the Form W-2
i anather fow-theough antity in wisch it has an cwnarship interest. This
change is intended to provids a flow-through antity with information
ragarding the status of its indirect foreign partness, owWmers, ar
beneficiaies, sothat it can salisly any applicable repording
requiraments. For example, a partinership that has any ndinec! Torgign
panners may be reguired 1o compista Schedulas K-2 and K-3, See the
Partnarship Insiructions for Scheduwles K-2 and K-3 (Form 1085,

Purpose of Form

An individual or entity (Form W-8 requastar) who s requiced to file an
information retumn with the IRS is giving you this farm because they

Cat. Mo, 131X

B-1-1

Form W8 (Rav, 32004
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EXHIBIT C

INSURANCE REQUIREMENTS

NOTE: All insurance required and provided hereunder shall also comply with the provisions of
Section 11 of this Agreement.

1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all
employees of Contractor involved with the performance of the Services, with policy
amounts and coverage in compliance with the laws of the jurisdiction in which the Services
will be performed.

2. Commercial General Liability Insurance with minimum limits of liability of not less than
$2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate; and $1,000,000 umbrella. Such insurance will
include coverage for contractual liability, personal injury, and broad form property
damage, and shall include all major divisions of coverage and be on a comprehensive basis
including, but not limited to:

premises operations;

personal injury liability without employment exclusion;

limited contractual;

broad form property damages, including completed operations;

medical payments;

products and completed operations;

independent consultants coverage; and

coverage inclusive of construction means, methods, techniques, sequences, and
procedures, employed in the capacity of a construction consultant.

S moe an o

This policy must include coverage extensions to cover the indemnification obligations
contained in this Agreement to the extent caused by or arising out of bodily injury or
property damage.

3. Comprehensive Automobile Liability Insurance covering all owned, non-owned, and hired
automobiles used in connection with the performance of the Services, with limits of
liability of not less than $1,000,000 combined single limit bodily injury and property
damage. This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement to the extent caused by or arising out of
bodily injury or property damage.

4. Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.

5. Professional liability insurance in the amount of $2,000,000.00 each occurrence.

2386.4200; D2M7S3FE2DMZ-289313276-3256 C-1
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EXHIBIT C-1

CERTIFICATE OF INSURANCE

CERTIFICATE OF LIABILITY INSURANCE

DATE MMDDrTOY |
10/1/2026 3/10/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONMLY AMD COMFERS NO RIGHTS UFON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FPOLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BEETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Lockion Cempaniss, LLC ﬁgﬁm
DBA Lockton Insurance Brekars, LLC i CA FHONE [P o
CA Eivansa #IF15767 e 1A/C, Wol.
444, 47¢h St., Ste. 500 ADDRESS:
Kansas City MO 64112-1906 INZURER(S) AFFORDING COVERAGE HAIC#
(B16) 960-8000 _kcasui@lockton com mzurer & - Zurich Amencan Insurance Company 163335
MIURFD  BRIGHTVIEW LANDSCAPE SERVICES, INC. mzurer 8 - Amenican Guarantee and Liab. Ins. Co. 26247
1568353 e amion s0020 meurer ¢ : American Zurich Insurance Company 40142
7357 COLEVIEW msurer p - Everest Indemmity Insurance Company 10851
COLORADO SPRINGS CO 80915
INEURERE :
IHBURER F -
COVERAGES CERTIFICATE NUMBER: 23133749 REVISION NUMBER: IOCO000O0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER

[ADOL |

EUBR|

FOLICY EFF POLICY EXFP

T8 TYFE OF INSURANCE ‘B |wnry POLICY HUMBER | MDD LM
4 |X | COMMERCIAL GENERAL LisBILITY Y | ¥| cLosmesa400 10012005 | 1012026 | EAcH oocumrence s 3.000.000
| coanemamoe [X] ocoum PREME3 ma oamerencey | 5 2,000,000
|X | SIR APPLIES MED EX= iAny one person) | 5 10,000
] pERaonAL & Ao mwuRY |5 5.000.000
GENL AGGREGATE LIMIT AFFLIES FER: GENERAL AGGREGATE 5 3000000
ROLICY =5 pRoouCTE - coupioe asc | § 3,000,000
oTHER: ¥
A [ Auromosis sy N | N| BAPsesa2600 1012025 | 1012006 | SOUSmesehalEtMl |55 00 000
5 | Ay auTo EODALY INIURY Ferpersan) | § SOOCNOONK
[ | gwmen Y scHEDULED EODALY BUURY (Fer accident)| § SOOOO0OE
HIRED NON-CWNED FROPEATY DAMAEE 3 SO000000
| | Auros omuy ALTGS OHLY [Fef sxciens
s 3000000
D |x |wmereravise | ¥ [acoun N | | zairsossess-21 10012025 | 1012026 | EAcs oCCURRENCE s 10,000,000
EXCESS LIAB CLAIME-MADE AGGREGATE s 10,000,000
uen | X[ mevenmions SIR.APPLIES s 30000000
FER Fics
B [AnD evptoreRt Liamtony ¥ owe ge0 (a0 wems |1enzns X [ [
B |asv PROFRIETORPARTHEREXSCUTIVE W 309641200 (WD) 1012025 [ 10VL2028 | &) cace mocipenT 5 2.000.000
CFRCERMEMBER EXCLUDED
{Maraatery in HH) eL oizzase -easueoves| 5 2,000,000
Hyes, dmscrbe under =
DESCRIPTION OF GFERATIONS below E.L Dizsage -Poucy Lt |5 2.000.000
C |EXCESS AUTO N W | ECSBFOIOO0L-241 10712024 1V12027 35,000,000 EACH OCC
LIABIITY

DESCRIFTICON OF OPERATIONS / LOCATIONS | VEHICLES (ACDRD 10, Adcional Remarks Scheduls, may b= abiached If mors spacs ks requined)
BE: FROIECT NUMBER: 400200445, VISTAS AT WEST MESA C/O WEDM MANAGERS AND THE DISTRICT ARE ADDITIONAL INSURED ON GENERAL
LIAEBNITY, IF REQUIRED BY WERITTEN CONTRACT AND SUBJECT TO THE TERMS AND CONDITIONS OF THE POLICY.

CERTIFICATE HOLDER

CANCELLATION

23133749

VISTAS AT WEST MESA
C/0 WSDM MANAGERS
614 N TEJON ST

COLORADO SPRINGS CO 30903

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE
ACCORDAMCE WITH THE POLIC

THEREOF, NOTICE

¥ PROVISIONS.

WILL BE DEUVERED IN

N.ITHmRE‘H.EBEN'I’.ﬁTNF’,’

o

1 Al

ACORD 25 (2016/03)
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EXHIBIT D

CERTIFICATE OF GOOD STANDING WITH COLORADO SECRETARY OF STATE

OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

L, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,

BrightView Landscape Services, Inc.

isa
Corporation

formed or registered on 01/03/1972 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19871251562

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
03/20/2026 that have been posted, and by documents delivered to this office electronically through
03/23/2026 (@ 14:05:36 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 03/23/2026 @ 14:05:36 in accordance with applicable law.
This certificate is assigned Confirmation Number 18330490

Secretary of State of the Ste of Colorado

AARARSESRA AR AR AR R E R s s kS E ) of Coplificate® et eSS AR SRS R SRR R
Notice: A certificate ixued electronically e Coloreds Secrefary of State's website iv fully and immediately vrlid and effective.
However, as an oplion, the Brumnce and validity of a certificate obieined elecironically may be extablshed by wisiting the Validate a
Certificare page of Ohe Secredmry of Sawe's  website,  hupsdwwowooloradosos gowbiz/CentificateSearchCriteriodo - entering  the
certificale s confirmarion aumber displayed on the certificate, and following the instructions digprlayved. Confirming the isovance of a certificale
merely optiongl gnd ix nor pecessary to the velld and effecinve ivswance of a cevtificate. For more informaiion, wisid our websile,

https:www coloradosos, gov click " Businesses, rademarks, frade namex " and select " Frequently Asked (hiestions. ™
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	VWMMD-3.27.26 Meeting Minutes-F.pdf
	MINUTES OF THE SPECIAL MEETING OF THE BOARD OF DIRECTORS OF THE
	VISTAS AT WEST MESA METROPOLITAN DISTRICT
	HELD MARCH 27, 2026
	AT 11:00 A.M.

	BrightView Landscape Services, Inc. - Independent Contractor Agreement for Landscaping Services, 2026-03-05.pdf
	1. SCOPE OF SERVICES; PERFORMANCE STANDARDS.  The Contractor shall perform the services described in Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a professional manner, to the satisfaction of the Distri...
	2. TERM/RENEWAL.  This Agreement shall be effective as of the dated date hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii) completion of the Services; or (iii) December 31, 2026.  Notwithstandin...
	3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor provide additional services not set forth in Exhibit A.  The terms and conditions of the provision of such services shall be subject to the mutual agreement of the Contracto...
	4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any and all damage caused by the Contractor to District property and that of third parties.  The Contractor will promptly repair or, at the District’s option, reimburse the Di...
	5. GENERAL PERFORMANCE STANDARDS.
	a. The Contractor has by careful examination ascertained: (i) the nature and location of the Services; (ii) the configuration of the ground on which the Services are to be performed; (iii) the character, quality, and quantity of the labor, materials, ...
	b. The Contractor shall use reasonable commercial efforts to perform and complete the Services in a timely manner.  If performance of the Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or if conditions...
	c. The Services provided under this Agreement shall be adequate and sufficient for the intended purposes and shall be completed in a good and workmanlike manner.
	d. The Contractor agrees that it has complied and will continue to comply with all Laws while providing Services under this Agreement.  “Laws” means: (i) federal, state, county, and local or municipal body or agency laws, statutes, ordinances, and reg...
	e. The responsibilities and obligations of the Contractor under this Agreement shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-consultant, or employee of the District.  Review, acceptance, or approval by ...

	6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the District’s request, on or before the 25th of each month, a narrative progress and status report describing work in progress and results achieved during the reporting perio...
	7. COMPENSATION AND INVOICES.
	a. Compensation.  Compensation for the Services provided under this Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit B.  The Contractor shall be responsible for all expenses it incurs in performance of this Ag...
	b. Invoices.  Invoices for the Services shall be submitted monthly, by the  of each month, during the term of this Agreement and shall contain the following information:
	i. An itemized statement of the Services performed.
	ii. Any other reasonable information required by the District to process payment of the invoice, including project and/or cost codes as provided in any applicable written service/work order.


	8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form required by Section 7; and (ii) if applicable, a reasonably satisfactory a...
	9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor and nothing in this Agreement shall constitute or designate the Contractor or any of its employees or agents as employees or agents of the District.  The Contractor shall have ful...
	10. EQUAL OPPORTUNITY.  This Agreement is subject to all applicable laws and executive orders relating to equal opportunity and non-discrimination in employment and the Contractor represents and warrants that it will not discriminate in its employment...
	11. CONTRACTOR’S INSURANCE.
	a. The Contractor shall acquire and maintain, at its sole cost and expense, during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in Exhibit C, attached hereto and incorporated herein by this reference.  A waive...
	b. Prior to commencing any work under this Agreement, the Contractor shall provide the District with a certificate or certificates evidencing the policies required by this Agreement, as well as the amounts of coverage for the respective types of cover...
	c. The Contractor’s failure to purchase the required insurance shall not serve to release it from any obligations contained in this Agreement, nor shall the purchase of the required insurance serve to limit the Contractor’s liability under any provisi...

	12. CONFIDENTIALITY AND CONFLICTS.
	a. Confidentiality.  Any information deemed confidential by the District and given to the Contractor by the District, or developed by the Contractor as a result of the performance of a particular task, shall remain confidential.  In addition, the Cont...
	b. Personal Identifying Information.  During the performance of this Agreement, the District may disclose Personal Identifying Information to the Contractor.  “Personal Identifying Information” means a social security number; a personal identification...
	c. Conflicts.  Prior to the execution of, and during the performance of this Agreement and prior to the execution of future agreements with the District, the Contractor agrees to notify the District of conflicts known to the Contractor that impact the...

	13. OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans, drawings, specifications, reports, electronic files, and other documents, in wha...
	14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or interest in any District assets, or any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated in this Agreement.  The C...
	15. INDEMNIFICATION.
	a. The Contractor shall defend, indemnify, and hold harmless the District and each of its directors, officers, contractors, employees, agents, and consultants (collectively, the “District Indemnitees”), from and against any and all claims, demands, lo...
	b. In the event the Contractor fails to assume the defense of any Claims under this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim, the District may assume the defense of the Claim with counsel of its...
	c. Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at its own expense, any additional insuran...

	16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, or its respective duties, without the express written consent of the District.  Any attempted assignment of this Agreement in whole or in part with respect to which the ...
	17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the District for the performance of all Services in accordance with the terms set forth in this Agreement, whether performed by the Contractor or a subcontractor engaged by the Co...
	18. TERMINATION.  In addition to the termination provisions contained in Section 2, above, this Agreement may be terminated for convenience by the Contractor upon delivery of () days’ prior written notice to the District and by the District by giving ...
	19. DEFAULT.  If either Party fails to perform in accordance with the terms, covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, the non-defaulting party shall deliver written notice to the de...
	20. NOTICES.  Any notice or communication required under this Agreement must be in writing, and may be given personally, sent via nationally recognized overnight carrier service, or by registered or certified mail, return receipt requested.  If given ...
	21. AUDITS.  The District shall have the right to audit, with reasonable notice,  any of the Contractor’s books and records solely as are necessary to substantiate any invoices and payments under this Agreement (including, but not limited to, receipts...
	22. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations of each to the other as of this date, and hereby supersedes any and all prio...
	23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the heirs, executors, administrators, successors, and assigns of the Parties hereto.
	24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided in t...
	25. GOVERNING LAW.
	a. Venue.  Venue for all actions arising from this Agreement shall be in the District Court in and for the county in which the District is located.  The Parties expressly and irrevocably waive any objections or rights which may affect venue of any suc...
	b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of law principles that would result in the application of any law other than the law of the State of Colorado.
	c. Litigation.  At the District’s request, the Contractor will consent to being joined in litigation between the District and third parties, but such consent shall not be construed as an admission of fault or liability.  The Contractor shall not be re...

	26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in considering any requested approval, acceptance, consent, or extension of time, the Parties agree that each will act in good faith and will not act unreasonably, arbitrarily, capri...
	27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The Contractor expressly understands and agrees that the District’...
	28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by law to the District, its respective officials, employees, contractor...
	29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more strictly against one Party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the Parties, it being acknowledged that each Par...
	30. SEVERABILITY.  If any portion of this Agreement is declared by any court of competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the validity of any other portion of this Agreement which shall remain in full...
	31. NO THIRD-PARTY BENEFICIARIES.  It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the Parties and nothing conta...
	32. OPEN RECORDS.  The Parties understand that all material provided or produced under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., C.R.S.
	33. WARRANTY AND PERMITS.  The Contractor shall and does by this Agreement guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or performed for the accomplishment of the Services (collectively, the “Work”) will b...
	a. The Contractor hereby warrants the Work for a period of one (1) year from the date of completion and initial acceptance of the Work.  The Contractor will immediately correct or replace any Work that is defective or not conforming to this Agreement ...
	b. Prior to final payment for any Services involving Work, and at any time thereafter but before the final inspection, as set forth below, the Contractor and the District shall, at the request of the District, conduct an inspection of the Work for the...
	c. The Contractor agrees that if warranty issues appear before payment has been made under this Agreement, the District may withhold payment until such warranty issues are resolved to the District’s satisfaction.  If repair or replacement of any warra...
	d. The Contractor shall promptly notify the District of any Work, whether by the Contractor, its subcontractors or any third parties, which the Contractor believes to be defective or not conforming with this Agreement.
	e. The Contractor shall, at its expense, obtain all permits, licenses, and other consents required from all governmental authorities, utility companies, and appropriate parties under any restrictive covenants in connection with the Work.  The Contract...
	f. At or around eleven (11) months, but no more than one (1) year, after the completion and acceptance of the Work, the Contractor and the District shall, at the request of the District, conduct a final inspection of the Work for the purpose of determ...

	34. TAX EXEMPT STATUS.  The District is exempt from Colorado state sales and use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any invoices submitted to the District.  The District shall, upon request, furnish t...
	35. COUNTERPART EXECUTION.  This Agreement may be executed in several counterparts, each of which may be deemed an original, but all of which together shall constitute one and the same instrument.  Executed copies hereof may be delivered by facsimile ...
	1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees of Contractor involved with the performance of the Services, with policy amounts and coverage in compliance with the laws of the jurisdiction in which the Serv...
	2. Commercial General Liability Insurance with minimum limits of liability of not less than $2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 designated location, general aggregate; and $1,000,000 umbrella.  Such in...

	Brightview - Independent Contractor Agreement (2026 Snow Removal Only) 2026-03-23.pdf
	1. SCOPE OF SERVICES; PERFORMANCE STANDARDS.  The Contractor shall perform the services described in Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a professional manner, to the satisfaction of the Distri...
	2. TERM/RENEWAL.  This Agreement shall be effective as of the dated date hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii) completion of the Services; or (iii) May 31, 2027.  Notwithstanding the...
	3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor provide additional services not set forth in Exhibit A.  The terms and conditions of the provision of such services shall be subject to the mutual agreement of the Contracto...
	4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any and all damage caused by the Contractor to District property and that of third parties.  The Contractor will promptly repair or, at the District’s option, reimburse the Di...
	5. GENERAL PERFORMANCE STANDARDS.
	a. The Contractor has by careful examination ascertained: (i) the nature and location of the Services; (ii) the configuration of the ground on which the Services are to be performed; (iii) the character, quality, and quantity of the labor, materials, ...
	b. The Contractor shall use reasonable commercial efforts to perform and complete the Services in a timely manner.  If performance of the Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or if conditions...
	c. The Services provided under this Agreement shall be adequate and sufficient for the intended purposes and shall be completed in a good and workmanlike manner.
	d. The Contractor agrees that it has complied and will continue to comply with all Laws while providing Services under this Agreement.  “Laws” means: (i) federal, state, county, and local or municipal body or agency laws, statutes, ordinances, and reg...
	e. The responsibilities and obligations of the Contractor under this Agreement shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-consultant, or employee of the District.  Review, acceptance, or approval by ...

	6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the District’s request, on or before the 25th of each month, a narrative progress and status report describing work in progress and results achieved during the reporting perio...
	7. COMPENSATION AND INVOICES.
	a. Compensation.  Compensation for the Services provided under this Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.  The Contractor shall be responsible for all expenses it incurs in performance of this Ag...
	b. Invoices.  Invoices for the Services shall be submitted monthly, by the  of each month, during the term of this Agreement and shall contain the following information:
	i. An itemized statement of the Services performed.
	ii. Any other reasonable information required by the District to process payment of the invoice, including project and/or cost codes as provided in any applicable written service/work order.


	8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form required by Section 7; and (ii) if applicable, a reasonably satisfactory a...
	9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor and nothing in this Agreement shall constitute or designate the Contractor or any of its employees or agents as employees or agents of the District.  The Contractor shall have ful...
	10. EQUAL OPPORTUNITY.  This Agreement is subject to all applicable laws and executive orders relating to equal opportunity and non-discrimination in employment and the Contractor represents and warrants that it will not discriminate in its employment...
	11. CONTRACTOR’S INSURANCE.
	a. The Contractor shall acquire and maintain, at its sole cost and expense, during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in Exhibit C, attached hereto and incorporated herein by this reference.  A waive...
	b. Prior to commencing any work under this Agreement, the Contractor shall provide the District with a certificate or certificates evidencing the policies required by this Agreement, as well as the amounts of coverage for the respective types of cover...
	c. The Contractor’s failure to purchase the required insurance shall not serve to release it from any obligations contained in this Agreement, nor shall the purchase of the required insurance serve to limit the Contractor’s liability under any provisi...

	12. CONFIDENTIALITY AND CONFLICTS.
	a. Confidentiality.  Any information deemed confidential by the District and given to the Contractor by the District, or developed by the Contractor as a result of the performance of a particular task, shall remain confidential.  In addition, the Cont...
	b. Personal Identifying Information.  During the performance of this Agreement, the District may disclose Personal Identifying Information to the Contractor.  “Personal Identifying Information” means a social security number; a personal identification...
	c. Conflicts.  Prior to the execution of, and during the performance of this Agreement and prior to the execution of future agreements with the District, the Contractor agrees to notify the District of conflicts known to the Contractor that impact the...

	13. OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans, drawings, specifications, reports, electronic files, and other documents, in wha...
	14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or interest in any District assets, or any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated in this Agreement.  The C...
	15. INDEMNIFICATION.
	a. The Contractor shall defend, indemnify, and hold harmless the District and each of its directors, officers, contractors, employees, agents, and consultants (collectively, the “District Indemnitees”), from and against any and all claims, demands, lo...
	b. In the event the Contractor fails to assume the defense of any Claims under this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim, the District may assume the defense of the Claim with counsel of its...
	c. Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at its own expense, any additional insuran...

	16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, or its respective duties, without the express written consent of the District.  Any attempted assignment of this Agreement in whole or in part with respect to which the ...
	17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the District for the performance of all Services in accordance with the terms set forth in this Agreement, whether performed by the Contractor or a subcontractor engaged by the Co...
	18. TERMINATION.  In addition to the termination provisions contained in Section 2, above, this Agreement may be terminated for convenience by the Contractor upon delivery of () days’ prior written notice to the District and by the District by giving ...
	19. DEFAULT.  If either Party fails to perform in accordance with the terms, covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, the non-defaulting party shall deliver written notice to the de...
	20. NOTICES.  Any notice or communication required under this Agreement must be in writing, and may be given personally, sent via nationally recognized overnight carrier service, or by registered or certified mail, return receipt requested.  If given ...
	21. AUDITS.  The District shall have the right to audit, with reasonable notice,  any of the Contractor’s books and records solely as are necessary to substantiate any invoices and payments under this Agreement (including, but not limited to, receipts...
	22. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations of each to the other as of this date, and hereby supersedes any and all prio...
	23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the heirs, executors, administrators, successors, and assigns of the Parties hereto.
	24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided in t...
	25. GOVERNING LAW.
	a. Venue.  Venue for all actions arising from this Agreement shall be in the District Court in and for the county in which the District is located.  The Parties expressly and irrevocably waive any objections or rights which may affect venue of any suc...
	b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of law principles that would result in the application of any law other than the law of the State of Colorado.
	c. Litigation.  At the District’s request, the Contractor will consent to being joined in litigation between the District and third parties, but such consent shall not be construed as an admission of fault or liability.  The Contractor shall not be re...

	26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in considering any requested approval, acceptance, consent, or extension of time, the Parties agree that each will act in good faith and will not act unreasonably, arbitrarily, capri...
	27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The Contractor expressly understands and agrees that the District’...
	28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by law to the District, its respective officials, employees, contractor...
	29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more strictly against one Party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the Parties, it being acknowledged that each Par...
	30. SEVERABILITY.  If any portion of this Agreement is declared by any court of competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the validity of any other portion of this Agreement which shall remain in full...
	31. NO THIRD-PARTY BENEFICIARIES.  It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the Parties and nothing conta...
	32. OPEN RECORDS.  The Parties understand that all material provided or produced under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., C.R.S.
	33. WARRANTY.  The Contractor shall and does by this Agreement guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or performed for the accomplishment of the Services (collectively, the “Work”) will be of good qu...
	34. TAX EXEMPT STATUS.  The District is exempt from Colorado state sales and use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any invoices submitted to the District.  The District shall, upon request, furnish t...
	35. COUNTERPART EXECUTION.  This Agreement may be executed in several counterparts, each of which may be deemed an original, but all of which together shall constitute one and the same instrument.  Executed copies hereof may be delivered by facsimile ...
	1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees of Contractor involved with the performance of the Services, with policy amounts and coverage in compliance with the laws of the jurisdiction in which the Serv...
	2. Commercial General Liability Insurance with minimum limits of liability of not less than $2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 designated location, general aggregate; and $1,000,000 umbrella.  Such in...

	2026 Resolution Designating Meeting Notice Posting Location.pdf
	1. Pursuant to §24-6-402(2)(c), C.R.S., the Board hereby designates www. https://wsdistricts.co/projects/vistas-at-west-mesa-metropolitan-district/ as the website at which notices of District meetings will be posted twenty-four (24) hours in advance.
	2. Pursuant to §24-6-402(2)(c), C.R.S., the Board hereby designates the following location for the posting of its meeting notices twenty-four (24) hours in advance in the event that the District is unable to post notice on the District’s website:

	Brightview - Independent Contractor Agreement (2026 Snow Removal Only) 2026-03-23.pdf
	1. SCOPE OF SERVICES; PERFORMANCE STANDARDS.  The Contractor shall perform the services described in Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a professional manner, to the satisfaction of the Distri...
	2. TERM/RENEWAL.  This Agreement shall be effective as of the dated date hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii) completion of the Services; or (iii) May 31, 2027.  Notwithstanding the...
	3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor provide additional services not set forth in Exhibit A.  The terms and conditions of the provision of such services shall be subject to the mutual agreement of the Contracto...
	4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any and all damage caused by the Contractor to District property and that of third parties.  The Contractor will promptly repair or, at the District’s option, reimburse the Di...
	5. GENERAL PERFORMANCE STANDARDS.
	a. The Contractor has by careful examination ascertained: (i) the nature and location of the Services; (ii) the configuration of the ground on which the Services are to be performed; (iii) the character, quality, and quantity of the labor, materials, ...
	b. The Contractor shall use reasonable commercial efforts to perform and complete the Services in a timely manner.  If performance of the Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or if conditions...
	c. The Services provided under this Agreement shall be adequate and sufficient for the intended purposes and shall be completed in a good and workmanlike manner.
	d. The Contractor agrees that it has complied and will continue to comply with all Laws while providing Services under this Agreement.  “Laws” means: (i) federal, state, county, and local or municipal body or agency laws, statutes, ordinances, and reg...
	e. The responsibilities and obligations of the Contractor under this Agreement shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-consultant, or employee of the District.  Review, acceptance, or approval by ...

	6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the District’s request, on or before the 25th of each month, a narrative progress and status report describing work in progress and results achieved during the reporting perio...
	7. COMPENSATION AND INVOICES.
	a. Compensation.  Compensation for the Services provided under this Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.  The Contractor shall be responsible for all expenses it incurs in performance of this Ag...
	b. Invoices.  Invoices for the Services shall be submitted monthly, by the  of each month, during the term of this Agreement and shall contain the following information:
	i. An itemized statement of the Services performed.
	ii. Any other reasonable information required by the District to process payment of the invoice, including project and/or cost codes as provided in any applicable written service/work order.


	8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form required by Section 7; and (ii) if applicable, a reasonably satisfactory a...
	9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor and nothing in this Agreement shall constitute or designate the Contractor or any of its employees or agents as employees or agents of the District.  The Contractor shall have ful...
	10. EQUAL OPPORTUNITY.  This Agreement is subject to all applicable laws and executive orders relating to equal opportunity and non-discrimination in employment and the Contractor represents and warrants that it will not discriminate in its employment...
	11. CONTRACTOR’S INSURANCE.
	a. The Contractor shall acquire and maintain, at its sole cost and expense, during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in Exhibit C, attached hereto and incorporated herein by this reference.  A waive...
	b. Prior to commencing any work under this Agreement, the Contractor shall provide the District with a certificate or certificates evidencing the policies required by this Agreement, as well as the amounts of coverage for the respective types of cover...
	c. The Contractor’s failure to purchase the required insurance shall not serve to release it from any obligations contained in this Agreement, nor shall the purchase of the required insurance serve to limit the Contractor’s liability under any provisi...

	12. CONFIDENTIALITY AND CONFLICTS.
	a. Confidentiality.  Any information deemed confidential by the District and given to the Contractor by the District, or developed by the Contractor as a result of the performance of a particular task, shall remain confidential.  In addition, the Cont...
	b. Personal Identifying Information.  During the performance of this Agreement, the District may disclose Personal Identifying Information to the Contractor.  “Personal Identifying Information” means a social security number; a personal identification...
	c. Conflicts.  Prior to the execution of, and during the performance of this Agreement and prior to the execution of future agreements with the District, the Contractor agrees to notify the District of conflicts known to the Contractor that impact the...

	13. OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans, drawings, specifications, reports, electronic files, and other documents, in wha...
	14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or interest in any District assets, or any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated in this Agreement.  The C...
	15. INDEMNIFICATION.
	a. The Contractor shall defend, indemnify, and hold harmless the District and each of its directors, officers, contractors, employees, agents, and consultants (collectively, the “District Indemnitees”), from and against any and all claims, demands, lo...
	b. In the event the Contractor fails to assume the defense of any Claims under this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim, the District may assume the defense of the Claim with counsel of its...
	c. Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at its own expense, any additional insuran...

	16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, or its respective duties, without the express written consent of the District.  Any attempted assignment of this Agreement in whole or in part with respect to which the ...
	17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the District for the performance of all Services in accordance with the terms set forth in this Agreement, whether performed by the Contractor or a subcontractor engaged by the Co...
	18. TERMINATION.  In addition to the termination provisions contained in Section 2, above, this Agreement may be terminated for convenience by the Contractor upon delivery of () days’ prior written notice to the District and by the District by giving ...
	19. DEFAULT.  If either Party fails to perform in accordance with the terms, covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, the non-defaulting party shall deliver written notice to the de...
	20. NOTICES.  Any notice or communication required under this Agreement must be in writing, and may be given personally, sent via nationally recognized overnight carrier service, or by registered or certified mail, return receipt requested.  If given ...
	21. AUDITS.  The District shall have the right to audit, with reasonable notice,  any of the Contractor’s books and records solely as are necessary to substantiate any invoices and payments under this Agreement (including, but not limited to, receipts...
	22. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations of each to the other as of this date, and hereby supersedes any and all prio...
	23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the heirs, executors, administrators, successors, and assigns of the Parties hereto.
	24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided in t...
	25. GOVERNING LAW.
	a. Venue.  Venue for all actions arising from this Agreement shall be in the District Court in and for the county in which the District is located.  The Parties expressly and irrevocably waive any objections or rights which may affect venue of any suc...
	b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of law principles that would result in the application of any law other than the law of the State of Colorado.
	c. Litigation.  At the District’s request, the Contractor will consent to being joined in litigation between the District and third parties, but such consent shall not be construed as an admission of fault or liability.  The Contractor shall not be re...

	26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in considering any requested approval, acceptance, consent, or extension of time, the Parties agree that each will act in good faith and will not act unreasonably, arbitrarily, capri...
	27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The Contractor expressly understands and agrees that the District’...
	28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by law to the District, its respective officials, employees, contractor...
	29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more strictly against one Party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the Parties, it being acknowledged that each Par...
	30. SEVERABILITY.  If any portion of this Agreement is declared by any court of competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the validity of any other portion of this Agreement which shall remain in full...
	31. NO THIRD-PARTY BENEFICIARIES.  It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the Parties and nothing conta...
	32. OPEN RECORDS.  The Parties understand that all material provided or produced under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., C.R.S.
	33. WARRANTY.  The Contractor shall and does by this Agreement guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or performed for the accomplishment of the Services (collectively, the “Work”) will be of good qu...
	34. TAX EXEMPT STATUS.  The District is exempt from Colorado state sales and use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any invoices submitted to the District.  The District shall, upon request, furnish t...
	35. COUNTERPART EXECUTION.  This Agreement may be executed in several counterparts, each of which may be deemed an original, but all of which together shall constitute one and the same instrument.  Executed copies hereof may be delivered by facsimile ...
	1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees of Contractor involved with the performance of the Services, with policy amounts and coverage in compliance with the laws of the jurisdiction in which the Serv...
	2. Commercial General Liability Insurance with minimum limits of liability of not less than $2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 designated location, general aggregate; and $1,000,000 umbrella.  Such in...

	BrightView Landscape Services, Inc. - Independent Contractor Agreement for Landscaping Services, 2026-03-05.pdf
	1. SCOPE OF SERVICES; PERFORMANCE STANDARDS.  The Contractor shall perform the services described in Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a professional manner, to the satisfaction of the Distri...
	2. TERM/RENEWAL.  This Agreement shall be effective as of the dated date hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; (ii) completion of the Services; or (iii) December 31, 2026.  Notwithstandin...
	3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor provide additional services not set forth in Exhibit A.  The terms and conditions of the provision of such services shall be subject to the mutual agreement of the Contracto...
	4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any and all damage caused by the Contractor to District property and that of third parties.  The Contractor will promptly repair or, at the District’s option, reimburse the Di...
	5. GENERAL PERFORMANCE STANDARDS.
	a. The Contractor has by careful examination ascertained: (i) the nature and location of the Services; (ii) the configuration of the ground on which the Services are to be performed; (iii) the character, quality, and quantity of the labor, materials, ...
	b. The Contractor shall use reasonable commercial efforts to perform and complete the Services in a timely manner.  If performance of the Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or if conditions...
	c. The Services provided under this Agreement shall be adequate and sufficient for the intended purposes and shall be completed in a good and workmanlike manner.
	d. The Contractor agrees that it has complied and will continue to comply with all Laws while providing Services under this Agreement.  “Laws” means: (i) federal, state, county, and local or municipal body or agency laws, statutes, ordinances, and reg...
	e. The responsibilities and obligations of the Contractor under this Agreement shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-consultant, or employee of the District.  Review, acceptance, or approval by ...

	6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the District’s request, on or before the 25th of each month, a narrative progress and status report describing work in progress and results achieved during the reporting perio...
	7. COMPENSATION AND INVOICES.
	a. Compensation.  Compensation for the Services provided under this Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit B.  The Contractor shall be responsible for all expenses it incurs in performance of this Ag...
	b. Invoices.  Invoices for the Services shall be submitted monthly, by the  of each month, during the term of this Agreement and shall contain the following information:
	i. An itemized statement of the Services performed.
	ii. Any other reasonable information required by the District to process payment of the invoice, including project and/or cost codes as provided in any applicable written service/work order.


	8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form required by Section 7; and (ii) if applicable, a reasonably satisfactory a...
	9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor and nothing in this Agreement shall constitute or designate the Contractor or any of its employees or agents as employees or agents of the District.  The Contractor shall have ful...
	10. EQUAL OPPORTUNITY.  This Agreement is subject to all applicable laws and executive orders relating to equal opportunity and non-discrimination in employment and the Contractor represents and warrants that it will not discriminate in its employment...
	11. CONTRACTOR’S INSURANCE.
	a. The Contractor shall acquire and maintain, at its sole cost and expense, during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in Exhibit C, attached hereto and incorporated herein by this reference.  A waive...
	b. Prior to commencing any work under this Agreement, the Contractor shall provide the District with a certificate or certificates evidencing the policies required by this Agreement, as well as the amounts of coverage for the respective types of cover...
	c. The Contractor’s failure to purchase the required insurance shall not serve to release it from any obligations contained in this Agreement, nor shall the purchase of the required insurance serve to limit the Contractor’s liability under any provisi...

	12. CONFIDENTIALITY AND CONFLICTS.
	a. Confidentiality.  Any information deemed confidential by the District and given to the Contractor by the District, or developed by the Contractor as a result of the performance of a particular task, shall remain confidential.  In addition, the Cont...
	b. Personal Identifying Information.  During the performance of this Agreement, the District may disclose Personal Identifying Information to the Contractor.  “Personal Identifying Information” means a social security number; a personal identification...
	c. Conflicts.  Prior to the execution of, and during the performance of this Agreement and prior to the execution of future agreements with the District, the Contractor agrees to notify the District of conflicts known to the Contractor that impact the...

	13. OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans, drawings, specifications, reports, electronic files, and other documents, in wha...
	14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or interest in any District assets, or any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated in this Agreement.  The C...
	15. INDEMNIFICATION.
	a. The Contractor shall defend, indemnify, and hold harmless the District and each of its directors, officers, contractors, employees, agents, and consultants (collectively, the “District Indemnitees”), from and against any and all claims, demands, lo...
	b. In the event the Contractor fails to assume the defense of any Claims under this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim, the District may assume the defense of the Claim with counsel of its...
	c. Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at its own expense, any additional insuran...

	16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, or its respective duties, without the express written consent of the District.  Any attempted assignment of this Agreement in whole or in part with respect to which the ...
	17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the District for the performance of all Services in accordance with the terms set forth in this Agreement, whether performed by the Contractor or a subcontractor engaged by the Co...
	18. TERMINATION.  In addition to the termination provisions contained in Section 2, above, this Agreement may be terminated for convenience by the Contractor upon delivery of () days’ prior written notice to the District and by the District by giving ...
	19. DEFAULT.  If either Party fails to perform in accordance with the terms, covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, the non-defaulting party shall deliver written notice to the de...
	20. NOTICES.  Any notice or communication required under this Agreement must be in writing, and may be given personally, sent via nationally recognized overnight carrier service, or by registered or certified mail, return receipt requested.  If given ...
	21. AUDITS.  The District shall have the right to audit, with reasonable notice,  any of the Contractor’s books and records solely as are necessary to substantiate any invoices and payments under this Agreement (including, but not limited to, receipts...
	22. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations of each to the other as of this date, and hereby supersedes any and all prio...
	23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the heirs, executors, administrators, successors, and assigns of the Parties hereto.
	24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided in t...
	25. GOVERNING LAW.
	a. Venue.  Venue for all actions arising from this Agreement shall be in the District Court in and for the county in which the District is located.  The Parties expressly and irrevocably waive any objections or rights which may affect venue of any suc...
	b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of law principles that would result in the application of any law other than the law of the State of Colorado.
	c. Litigation.  At the District’s request, the Contractor will consent to being joined in litigation between the District and third parties, but such consent shall not be construed as an admission of fault or liability.  The Contractor shall not be re...

	26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in considering any requested approval, acceptance, consent, or extension of time, the Parties agree that each will act in good faith and will not act unreasonably, arbitrarily, capri...
	27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The Contractor expressly understands and agrees that the District’...
	28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by law to the District, its respective officials, employees, contractor...
	29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more strictly against one Party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the Parties, it being acknowledged that each Par...
	30. SEVERABILITY.  If any portion of this Agreement is declared by any court of competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the validity of any other portion of this Agreement which shall remain in full...
	31. NO THIRD-PARTY BENEFICIARIES.  It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the Parties and nothing conta...
	32. OPEN RECORDS.  The Parties understand that all material provided or produced under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., C.R.S.
	33. WARRANTY AND PERMITS.  The Contractor shall and does by this Agreement guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or performed for the accomplishment of the Services (collectively, the “Work”) will b...
	a. The Contractor hereby warrants the Work for a period of one (1) year from the date of completion and initial acceptance of the Work.  The Contractor will immediately correct or replace any Work that is defective or not conforming to this Agreement ...
	b. Prior to final payment for any Services involving Work, and at any time thereafter but before the final inspection, as set forth below, the Contractor and the District shall, at the request of the District, conduct an inspection of the Work for the...
	c. The Contractor agrees that if warranty issues appear before payment has been made under this Agreement, the District may withhold payment until such warranty issues are resolved to the District’s satisfaction.  If repair or replacement of any warra...
	d. The Contractor shall promptly notify the District of any Work, whether by the Contractor, its subcontractors or any third parties, which the Contractor believes to be defective or not conforming with this Agreement.
	e. The Contractor shall, at its expense, obtain all permits, licenses, and other consents required from all governmental authorities, utility companies, and appropriate parties under any restrictive covenants in connection with the Work.  The Contract...
	f. At or around eleven (11) months, but no more than one (1) year, after the completion and acceptance of the Work, the Contractor and the District shall, at the request of the District, conduct a final inspection of the Work for the purpose of determ...

	34. TAX EXEMPT STATUS.  The District is exempt from Colorado state sales and use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any invoices submitted to the District.  The District shall, upon request, furnish t...
	35. COUNTERPART EXECUTION.  This Agreement may be executed in several counterparts, each of which may be deemed an original, but all of which together shall constitute one and the same instrument.  Executed copies hereof may be delivered by facsimile ...
	1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees of Contractor involved with the performance of the Services, with policy amounts and coverage in compliance with the laws of the jurisdiction in which the Serv...
	2. Commercial General Liability Insurance with minimum limits of liability of not less than $2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 designated location, general aggregate; and $1,000,000 umbrella.  Such in...




